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STAFF REPORT 
APPEAL FILE NUMBERS 217-23-001641-01-PLNG (David)  

And 217-23-001641-02-PLNG (Kentner) 
APPEALLING LAND PARTITION NUMBER 217-23-001641-PLNG (Barnhouse) 

 
January 3, 2024 

                                                           
OWNER/APPLICANT  Dean Barnhouse 
    20832 Rorick Drive 
    Bend, OR 97701 
 
APPLICANT’S SURVEYOR:  Greg Kelso 
    765 NW Third Street 
    Prineville, OR 97754 
 
APPELLANTS:    James David  
    PO Box 1283 
    Prineville, OR 97754 
 

Daniel Kentner  
14497 SE Wagon Wheel Ln. 
Prineville, OR 97754

 
LOCATION:     The subject property is located at Prairie Schooner Road and Lazy Back 

Lane in Prineville. It is identified on the County Assessor’s maps as 
161720A002600 and 161720B008600. The two tax lots are Parcel 2 of 
Partition Plat 1991-25. 

 
ZONING:     Recreation Residential Mobile– RR(M)5. 
 
NEWSPAPER NOTICE:  December 19, 2023 – Central Oregonian 
 
NEIGHBOR NOTICE:  December 21, 2023 
 
HEARING DATE:  January 10, 2024  
 
I. APPLICABLE CRITERIA 
 

Title 17, Subdivisions 
Chapter 17.24 Land Partitioning 
17.24.020  Filing Procedures and Requirements. 
17.24.030  Requirements for Approval. 
17.24.060  Final Map for Partitioning. 
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Title 18, Zoning 
Chapter 18.40 Recreational Residential Mobile  
18.40.010  Uses permitted outright. 
18.40.090  Lot size. 

 
II. APPLICATION BACKGROUND 

The Applicant proposes to divide the 95.47-acre property, composed of two tax lots, into three 
parcels. As shown on the Tentative Plan submitted with the application materials, Proposed Parcel 
1 will be 57.77 acres, proposed Parcel 2 will be 31.20 acres and proposed Parcel 3 will be 6.50 
acres. 

 
Documentation of Ownership: MF 2009-234336, Recorded 05/01/2009.   
 
Wastewater: The three proposed parcels have been evaluated for on-site systems.  Proposed 
Parcel 1 – 217-23-000277-EVAL, proposed Parcel 2 – 217-23-000275-EVAL-01, proposed Parcel 3 – 
217-23-000275. 
 
Domestic Water: The application states that each parcel will be served by an individual well. 
 
Irrigation Rights: The subject property has no irrigation water rights. 
 
Fire Protection: The subject property is within the Crook County Fire Protection District.  
 
Access: Access for the proposed parcels is from Prairie Schooner Road and Lazy Back Road. 

 
III. APPEAL BACKGROUND  

Administrative approval of the requested land partition was issued October 2, 2023, with an appeal 
period ending October 16, 2023. Notice of decision was mailed to neighbors within 250’ on October 
2, 2023. Appeal applications were timely received from Daniel Kentner on October 13, 2023, and 
James David on October 16, 2023.  

 
Appellant’s reasons for appeal: 

1. Kentner: “Prairie Schooner Road coming off Juniper Canyon is not legal. It goes across BLM land 
and is not a permanent legal ingress and egress easement. Dean Barnhouse bankrupted two 
families (I can provide names if needed) in ldleway Access problem off Juniper Canyon. Everyone 
in this 3 and 4 subdivision needs legal access off Juniper Canyon in the correct location. In fact, 
just before Dean Barnhouse started suing the neighbors, the county sold permits to Bob Griesen 
to put the road off Juniper Canyon Rd in the correct location instead of across BLM land, which 
is what we are doing now. The original dedicated spot should be on Dean Barnhouse property.” 
David: “Prairie Schooner Road accessing Juniper Canyon Rd is not legal. The above road goes 
across BLM land and is not a permanent legal ingress and egress easement. The original 
dedicated spot should be on Dean Barnhouse property.” 
 

Staff Response: Appellants do not cite applicable approval criteria in regard to this argument. Staff 
interprets the Appellants’ argument to relate to criteria requiring legal access to the proposed parcels. 
Additional response is provided below regarding CCC 17.24.020(7). If Appellants believe additional criteria 
apply, they should expand on this argument prior to, or at, the public hearing. 
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2. Kentner: “Water problems - on Dean Barnhouse property is a well that several homes use. 
There is not much water in this area. I, Dan Kentner, have drilled three wells in 30 years of 
owning my property drilling one or several more wells will affect our water. All of the neighbors 
have been dealing with water shortage issues and adding more wells is only going to make the 
water shortage worse.” 
David: “Water issues – wells in this area have been drying up and people are having issues with 
residential wells. Adding more wells is only going to make the water shortage worse.” 

 
Staff Response: Appellants do not cite applicable approval criteria that relate to this argument. Crook 
County does not regulate domestic water. Water is regulated through Oregon Water Resources 
Department. CCC 17.24.020(4) requires a statement regarding “contemplated” water supply but does 
not require proof of a viable domestic water source at the time of tentative plan approval. Staff 
acknowledges the concern regarding potential impact to groundwater but does not believe appeal 
issue #2 relates to applicable approval criteria that can be the basis of approval or denial of the request. 
CCC 17.24.020(4) is discussed further below. 
 

3. Kentner: “Parcel 3 that Dean Barnhouse is requesting 6.5 acres has an easement around it, 
which is actually my easement, and I do not give Dean Barnhouse permission to use or to 
abolish my easement. The easement is 20' wide starting from Lazy Back or Prairie Schooner 
back to Prairie Schooner. This issue must also be addressed prior to partition. When Dean 
changed the road, I did not sign on the new road change, nor did the neighbors, but somehow 
our signatures appeared on the road changes.” 
 

Staff Response: Appellant Kentner does not cite applicable approval criteria in support of this 
argument. Disputes regarding the intent and interpretation of private easements are civil matters. The 
Planning Department and Planning Commission generally do not have authority to declare the meaning 
or application of legal documents like easements. Based on the information provided to date, staff does 
not believe this issue is a valid ground for appeal. 
 

4. Kentner: “The road along my property between Barnhouse and I (both lots) is not wide enough 
for the amount of vehicles coming in and out. The road needs to be at least a 40' wide 
easement, or a public road size easement.” 

5. Kentner: “At the end of Barnhouse property of Parcel 2 where my land borders Dean Barnhouse 
land, there is a corner and if I put a fence correct to the property (irons) lines, there is no way 
anyone can make it around that corner with trailers. If the easement was 40' wide, they could 
make the corner. My fence is 10' in from my property line now. See Diagram” 
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Staff Response: Appellant Kentner does not cite applicable approval criteria in support of these arguments. 
Under CCC 17.24.040(7), the Planning Commission can consider additional factors in approving or 
disapproving a partition plat, including the “need for additional setback, screening, landscaping, and other 
requirements relative to the protection of adjoining and area land use.” Staff notes, though, that the 
proposed parcels will likely take access to the new parcels prior to reaching the stretch of road Appellant 
Kentner appears to be referring to. Thus, the Planning Commission may want to consider whether the 
proposed residential parcels will or will not worsen the road conditions described by Appellant Kentner for 
adjoining and area land uses. 
 

6. Kentner: “The culverts on the road in are not sufficient either. The drainage on the roads are 
real problem. Every time we have heavy rain it wipes the road out because there are no 
drainage culverts.” 
David: “Culverts: there needs to be properly sized culverts installed on the access road.” 

7. David: “Relief Ditches – there needs to be adequately spaced relief ditches installed along the 
main road to provide drainage.” 

 
Staff Response: Appellants do not cite applicable approval criteria in support of these arguments. 
These arguments might link to CCC 17.24.040(7). As noted, per this code section, the Planning 
Commission may consider additional factors in approving or disapproving a partition plat, including the 
“need for additional setback, screening, landscaping, and other requirements relative to the protection 
of adjoining and area land use.” Staff understands the drainage concerns to be related to Prairie 
Schooner as it runs along the northern boundary of the Applicant’s property.  
 
IV. FINDINGS OF FACT 

 
Title 17, SUBDIVISIONS 

 
 Chapter 17.24 Land Partitioning 
 

17.24.020 Filing procedures and requirements for land partitioning. 
 
Any person proposing a land partitioning, or his authorized agent or representative, shall prepare 
and submit five copies of the tentative plan for the proposed partitioning together with an 
application for partitioning and the appropriate filing fee to the county planning department at 
least 30 days prior to the commission meeting at which consideration is desired, except as otherwise 
provided in this chapter. 
 
The tentative plan for partitioning, when submitted, shall include the following: 
 

(1) A vicinity map locating the proposed partitioning in relation to adjacent subdivisions, 
roadways and adjoining land use and ownership patterns. 
 

(2) A plan of the proposed partitioning showing tract boundaries and dimensions, the area of 
each tract or parcel, and the names, right-of-way widths, and improvement standards of 
existing roads. 

 
(3) Names and addresses of the landowner, the partitioner, a mortgagee if applicable, and the 

engineer or surveyor employed or to be employed to make necessary surveys and prepare 
the legal descriptions of each parcel to be created. 
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(4) A statement regarding contemplated water supply, sewage disposal, solid waste disposal, 

fire protection, access, etc. 
 

(5) North point, scale and date or map, and property identification by tax lot, section, township 
and range. 

 
(6) Statement regarding past, present and intended use of the parcel(s) to be created, or the 

use for which the parcel(s) are to be offered. 
 

(7) Where a tract of land is within the boundaries of an irrigation district, an application for 
partitioning of the tract shall be accompanied by a water rights division plan approved by 
the irrigation district or other water district holding the water rights, or when there is no 
such district, by the district watermaster or his representative serving the Crook County 
area. 

 
(8) Legal access to the proposed parcels.  

 
ORIGINAL FINDING: The vicinity map and application materials submitted included all the criterion 
identified in subsection (1)-(8) above. The Applicant states that the property will be used for future 
residential development.  The property has no irrigation water rights.  The request complies with 
requirements. 
 
STAFF COMMENTS: Appeal issue no. 1, raised by both Appellants, alleges that access via Prairie Schooner is 
not legal. Staff included Attachment A with this Staff Report. It is a court order acknowledging the current 
location of Prairie Schooner, specifically as it crosses BLM land north of the Applicant’s property, is a public 
way. Staff also includes Attachment B, which is a copy of the license agreement for that portion of Prairie 
Schooner as it crosses the BLM land north of the Applicant’s property. The license agreement expires in 
October 2027. 
 
As required by CCC 17.24.020(8), the tentative plan for a partition must show legal access. Thus, the 
question raised on appeal, as interpreted by staff, is whether the access from Juniper Canyon onto Prairie 
Schooner, as it crosses BLM land, constitutes “legal access” even though the license agreement might 
expire in 2027.  
 
Title 17 defines “access” as “the right to cross between public and private property allowing pedestrians 
and vehicles to enter and leave the property.” It does not expressly require that the access right to be 
perpetual or guaranteed for a certain period of time. 
 
As noted above, the County Court found Prairie Schooner to be a public way and that it constitutes legal 
access (Att. A). That order has previously been used as support for finding properties along Prairie 
Schooner and in that area generally have legal access. See, e.g., 217-16-000020-PLNG.  
 
While questions remain whether access is guaranteed, which may lead to concern with lenders, given past 
practice and the definition of access, staff believes there is legal access to the subject property and 
proposed parcels for the purpose of complying with this requirement as part of the tentative plan review. 
 
Staff notes, though, that per CCC 17.24.060(2)(c), a final plat cannot be approved unless “[a]ccess is 
guaranteed to each parcel.” A condition of approval was included in the original approval requiring 
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compliance with the final plat requirements, including CCC 17.24.060(2)(c). This will be a requirement prior 
to the final plat being approved and recorded.  
 
Appeal issue no. 2 relates to the impact on groundwater. The code only requires a “statement regarding 
contemplated water supply, sewage disposal, solid waste disposal, fire protection, access, etc.” It does not 
require proof that at the time of application is submitted that a water source be developed or that it will 
not otherwise impact groundwater in the area. The Appellants’ concern is legitimate but does not appear to 
apply to the request. The Applicant has stated his intent to develop domestic water wells, which complies 
with the applicable code provision. 
 

17.24.030 Requirements for approval. 
No application for partitioning shall be approved unless the following requirements are met: 

 
(1) Proposal is in compliance with the comprehensive plan. 

 
(2) Proposal is in compliance with the applicable zoning. 

 
(3) An approved water rights division plan. 

 
ORIGINAL FINDING: The proposed land partition complies with the Crook County Comprehensive Plan, 
which has identified the property for residential use. The proposed partition will result in three parcels that 
meet the five-acre minimum lot size established by the underlying zone. The properties are not within an 
identified irrigation district and thus no water rights division plan is required. The request complies. 
 
STAFF COMMENT: These criteria are not raised on appeal.  
 

17.24.040 Additional factors to be considered 
In addition to the requirements set forth in CCC 17.24.030, the following factors may be considered 
by the commission for approval or disapproval of an application for land partitioning: 
 

(1) Placement and availability of utilities.  
 

FINDING: Utilities and services were identified within the tentative plan.  
 

(2) Safety from fire, flood, and other natural hazards. 
 

FINDING: Crook County Fire & Rescue District will provide services to the property. Access will be as shown 
on the tentative plan. This has been included as a Condition of Approval. The property is not located within 
an area of special flood hazard, or any other natural hazard areas. 

 
(3) Adequate provision of public facilities and services. 

 
FINDING: No public facilities are located in the area. Proposed development will comply with Onsite and 
Building Department requirements. 

 
(4) Possible effects on natural, scenic, and historical resources. 

 
FINDING: No natural, scenic, or historic resources are located within the vicinity of the proposed partition. 
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(5) Need for on-site or off-site improvements. 
 

(6) Need for additional setback, screening, landscaping, and other requirements relative to the 
protection of adjoining and area land uses. 

 
FINDING: Staff did not identify a need for on-site or off-site improvements, or a need for additional setback, 
screening, landscaping, or other requirements relative to the protection of adjoining and area land uses.  
The request complies.  
 
STAFF COMMENTS: Based on the information provided by appellants, staff does not believe that there is 
sufficient information to require on- or off-site improvements or additional requirements. Staff 
recommends that the Appellants expand on appeal issues nos. 4-7, beyond what is stated in the appeal 
application. This will assist the Planning Commission in determining whether the proposed partition will 
result in a need for drainage improvements or other on- or off-site improvements. Staff recommends that 
the Planning Commission consider the location of the proposed parcels relative to the alleged need for 
improvements. If the proposed parcels will not impact the portions of the roads described by Appellants, 
staff does not believe there would be a sufficient link to the proposed development to include a condition 
of approval requiring an improvement. 
 

17.24.060 Final map for partitioning 
 
FINDING: The final map for partitioning will meet the requirements of 17.24.060.    
 

Title 18, Zoning 
 
Chapter 18.88 Rural Residential Zone, R-5 
18.88.030 Lot Size 

 
The minimum property size for a new parcel shall be five acres in size.  

 
FINDING: Proposed Parcel 1 will be 57.77 acres; proposed Parcel 2 will be 31.20 acres and proposed Parcel 
3 will be 6.50 acres. The request complies with the minimum lot size in the RR(M)5 zone. 

 
STAFF COMMENTS: Two of the three proposed parcels are well in excess of the 5-acre minimum lot size in 
the RRM-5 zone. Thus, future development may occur on the parcels. Accordingly, staff recommends 
including a condition of approval that states: 
 
Future division of Parcels 1 & 2 may trigger subdivision standards. 
 
V. STAFF RECOMMENDATION 

 
1. Deny the appeal and uphold the administrative decision as originally made. 

 
2. Deny the appeal and approve the proposed partition, with amendments to the findings and 

conditions. 
 

3. Approve the appeal and deny the proposed partition, based on specific grounds identified by the 
Planning Commission. 
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VI. PROPOSED CONDITIONS OF APPROVAL 
 
1. The owner/applicant shall have two years from the expiration of the appeal period to file the 

final plat. The final plat shall be in conformance with the criteria in Section 17.24.60 of the 
Crook County Code.  

 
2. All necessary taxes, fees, and assessments shall be paid before the final plat is filed. 
 
3. Site plan approval is required prior to any development on proposed either parcel. 

 
4. The location of the wells shall be identified on the final plat. If a shared well is developed, a 

shared well agreement shall be recorded with the Crook County Clerk prior to any development 
of either newly created parcel. 

 
5. Access for the proposed parcels will be as shown on the tentative plan. No other access is 

approved with this decision. 
 

6. Future division of Parcels 1 & 2 may trigger subdivision standards. 
 
 
 

 
Respectfully submitted, 
 
 
 
 
 
Will Van Vactor, Director 
Crook County Community Development 
 

 
Hannah Elliott, Associate Planner 
Crook County Community Development 

 
Attachment A: Order 2018-75 
Attachment B: Document 2020-297710 
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RECORDING COVERSHEET 
Any errors in this cover sheet DO NOT affect the 
transaction(s) contained in the instrument itself. 

AFfER RECORDING, RETURN TO: 

Crook County Official Records 2020-297710 
DEED-ESMT 
Pgs=9 01/14/20 03:53 PM 

This is a no fee document NO FEE 
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011363592020029TT100090095 

I, Cheryl Seely, County Clerk for Crook County, 
Oregon, certify that the Instrument ldentlfled 
herein was recorded In the Clerk records. 

Cheryl Seely - County Clerk 

Crook County Legal Dept. 
Attn: Regi 
Our File No.: 

NAME OF TRANSACTION 

Right of Way Grant/ Temporary Use Permit re Legal Access on 
Prairie Schooner Road 

GRANTOR: BLM 

GRANTEE: CROOKCOUNTY 

q 
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