
May 11, 2022 

Via Hand Delivery and by Email to: plan@co.crook.or.us 

Crook County Community Development 
Attn: Crook County Planning Commission 
300 NE 3rd Street 
Prineville, OR 97754 

Re: Remand of Appeal of Planning Commission Decision 
Brasada Ranch Subdivision Phase 15 
File Number: 217-21-001013-PLNG 

Crook County Planning Commission: 

As you know this office represents BR Community Coalition, a nonprofit corporation 
presently consisting of 18 residential lot owners in Brasada Ranch (the “Coalition”). 
The Coalition’s position is clear: Applicant must show the location, surfacing and size 
of all community trails and paths on the Phase 15 plat. The Coalition’s position is 
consistent with Condition of Approval No. 15: “The applicant shall provide a detailed 
depiction of the final location, surfacing, and size of all trails within a phase prior to 
preliminary plat approval for each phase of resort development.” 

Detailed trail information must be shown on plats. 

The intended path will connect residents to the commercial community center and 
provide overnight transient cabin guests use of the path. The path will provide the 
equivalent of sidewalks in a subdivision, which will be used for multiple purposes by 
residents and the public who reserve cabins for overnight lodging at Brasada Ranch. 

The path will have a significant impact on homes near the path. To give proper notice 
to buyers in Phase 15, the path must be located on the final plat after being depicted 
on the preliminary plat. Notably, the intended path is not an internal nature path. 
Instead, the Applicant wants to burden Phase 15 residential lots and earlier 
subdivision lots with an interconnected commercial path. The proposed path is a 
commercial public path because it provides access to the commercial center, will 
benefit cabin sales, and benefit cabin transient guest rentals of the cabins.  The cabin 
rent is divided between Applicant and cabin owners. The cabin owners must place 
their cabins in the rental pool.  
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Locating the path on the Phase 15 plat eliminates confusion and conflicts with future 
lot owners and past owners.  Attached are samples of Applicant’s past maps that are 
inconsistent and sow confusion about the location and purpose of paths.  Applicant’s 
past inconsistent practices require this Commission to make Applicant comply 
moving forward. Buyers and current owners deserve better. They have a right to 
certainty. Applicant as developer cannot do whatever it wants whenever it wants.  
 
There is no question the 2003 Final Development Plan (C-CU-DES-001-03) 
Conditions of Approval apply to all phases of development in Brasada Ranch. The 
Staff confirmed this point in their report prior to the Appeal, and the Applicant 
acknowledged this fact in its submission. The Coalition again takes issue with the 
finding in the original Planning Commission decision that “As the development of the 
resort has progressed, the Applicant has demonstrated compliance with each of the 
33 approval conditions, ensuring compatibility with the area surrounding the project 
site.” The Applicant has not demonstrated compliance with Condition of Approval No. 
15 which states:  
  

“15. The applicant shall provide a detailed depiction of the final location, 
surfacing, and size of all trails within a phase prior to preliminary plat 
approval for each phase of resort development.” 
 
(Emphasis added.)  

 
The plain meaning of Condition 15 means that the Applicant is required to show the 
final location, surfacing and size of all trails and paths prior to preliminary plat 
approval. The location, surfacing and size of trails and paths will be final. Finality si 
not a difficult or overburdensome concept, but rather a mandatory planning 
requirement.  
 
The Applicant ignores the word “final” in Condition 15. In interpreting a statute or a 
contract, Oregon Courts look to the plain meaning of the language used, and the 
Oregon Court of Appeals and Oregon Supreme Court most often look to the 
definitions provided in the Webster’s Third New International Dictionary 
(unabridged ed 2002). Kohring v. Ballard, 355 Or 297, 303-304 n. 2, 325 P3d 717 
(2014). The definition of “final” in Webster’s Third is as follows: 
 

1 a  (1): Not to be altered or undone: CONCLUSIVE, DECISIVE   
(2): constituting the ultimate in degree, achievement or utilization: 
approaching perfection: PERFECT: not to be done again: DEFINITIVE    

 
Webster’s Third New International Dictionary (Unabridged ed 2002).   
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The Oregon Supreme Court has also noted that when consulting dictionaries it is 
important to use sources close in time with the document whose language you are 
interpreting.  See, e.g., State v. Perry, 336 Or 49, 53, 77 P3d 313 (2003).  In this case, 
the Final Development Plan was signed June 4, 2003, so the Webster’s Third is a 
reliable and contemporaneous source.  
 
Thus, the Applicant is required to show the final location, surfacing and size of all 
trails and paths prior to preliminary plat approval in each phase.  That means those 
paths cannot be later altered or not constructed as depicted at the time of each phase, 
otherwise Condition of Approval No. 15 is meaningless. The Applicant and its 
predecessor have been permitted, likely unknowingly, to avoid the obligations of this 
Condition of Approval in prior subdivision phases. That is not a justification or excuse 
to allow it to continue. Importantly, the interconnected path directly affects present 
owners use and value of their properties. 
 
The Planning Commission must require the Applicant to demonstrate compliance 
with Condition of Approval No. 15. This condition is not burdensome. In fact, 
Applicant has not advanced any good reason why the path would not be located on 
the plat just like other subdivision improvements. The only way to ensure that the 
location, surfacing and size of all paths in Phase 15 are conclusively located and 
described is to require the Applicant to show that information on the preliminary and 
final plat. That way, the County, the Applicant, the public, including owners in 
Brasada Ranch, will have notice of the paths.  What else could possibly be the purpose 
of Condition of Approval No. 15 but to provide such finality and certainty?  
 
As the Planning Commission knows, there has been conflict regarding trails in 
Brasada Ranch. Applicant testified that it has held neighborhood meetings, sought 
input, and is trying to be responsive to a variety of property owners’ concerns.  None 
of these actions would be necessary if the paths were shown on the final 
plats. A potential purchaser should make a purchase decision in Brasada Ranch 
based on the final location of paths shown on the plat map.  Those that want to be 
near a path can factor the location, size and surfacing of paths into their buying 
decision. Those that do not want to be near a trail can choose to buy away from paths. 
Requiring the final location, surfacing and size of paths will provide the 
predictability, consistency and notice that is expected and required.  
 
As you know from the March 9, 2022 letter and attachments from this office 
submitted into the record (original record, Ex. 4), Applicant is recently constructing 
a paved trail system in Brasada Ranch that was not shown on final plat maps or is 
partly outside the trail easements shown on the Phase 2 plat map. The existence, 
location, use, and surface of a trail within Brasada Ranch are material factors 
weighed when consumers buy a Brasada Ranch lot, when designing their homes, 
when receiving Design Review Committee approval, and when landscaping their lots. 
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Only platted path easements afford purchasers adequate notice of the future 
existence of a trail. The final development plan, Condition of Approval No. 15 requires 
Applicant to show the final location, surfacing and size of all trails in each phase prior 
to preliminary (tentative plan) plat approval.  
 
The importance of this requirement is further illustrated by the Applicant’s most 
recent submission (Exhibit 3 on Remand, May 10, 2022). After reviewing the May 4 
Staff Report on Remand, Applicant realized that several of its existing trails do not 
have the required land use approval, including geotechnical reports. This issue 
illustrates that adherence to Condition of Approval No. 15 is imperative because 
years have passed and as phases have moved forward without compliance, the 
development now has many trail locations that don’t meet the original criteria and 
require additional approvals. If Condition of Approval No. 15 is enforced and the 
Applicant is required to show the final location, surfacing and size of trails, similar 
future problems will be eliminated.  
 
The Applicant should be required to either build the trails out consistent 
with the preliminary plat prior to lot sales or provide an agreement and 
security.  
 
Development standards for Brasada Ranch as a destination resort require that prior 
to closure of lot sales in each phase, “developed recreational facilities” either “shall be 
constructed prior to sales in that phase or guaranteed by providing an agreement and 
security in accordance with CCC 17.40.080 and 17.40.090.” CCC 18.116.040 (4). 
“Developed recreational facilities” includes “nature trails”. The Coalition concedes 
that the bond for the 2005 Improvement Agreement was released. However, because 
the trails Applicant is required to depict in their final location, surfacing and width 
are “developed recreational facilities” under the Code, Applicant must either 
construct them prior to lot sales or provide a new agreement and security 
guaranteeing their construction as represented.  
 
The Coalition respectfully requests that the Planning Commission modify the 
Decision on remand and specifically condition preliminary plat approval by requiring 
Applicant to specify trails and depict the final location, surfacing, and size of any trail 
within or servicing Brasada Ranch Phase 15 and any future phase on the preliminary 
and final subdivision plat. This ensures compliance with prior and continuing 
conditions of approval, appropriately protecting current and future owners in 
Brasada Ranch.  
 
The Applicant does not meet overnight lodging requirements.  
 
Regarding overnight lodging, the Coalition relies on and incorporates its prior 
arguments, and further points out that the definition of “Overnight lodgings” under 
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Crook County Code cannot be ignored when the County, as required, looks at whether 
the Applicant meets the overnight lodging requirements on a factual basis. Central 
Oregon Landwatch vs. Deschutes County, 285 Or App 267, 294 (2017) (analyzing 
proper interpretation of ORS 197.435 and holding that whether units qualify as 
“overnight lodging” under that statute and other authority, is not a theoretical 
question and analysis, but a factual one that must be demonstrated).  
 
In this instance, Crook County Code section 18.116.030 (5) defines “overnight 
lodgings” means permanent, separately rentable accommodations, which are not 
available for residential use. The Applicant has not demonstrated that the 
accommodations are both permanent and separately rentable, as required. When a 
person rents out the entirety of a 2-, 3-, or 4-bedroom cabin, none of those “separate” 
units are permanently, separately rentable. Crook County’s code differs from ORS 
197.435(5)(b) in requiring permanency.  
 
Applicant’s overnight lodging offerings do not meet Crook County Code requirements.  
The Commission should require Applicant to re-analyze and provide documentation 
of the number of permanent, separately rentable accommodations so that an accurate 
calculation of the number of additional required units and bonding can be 
determined.  
 
 
Sincerely, 

 
Megan K. Burgess  
Encl. as stated 
cc:  Client 
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Brasada  Ranch  Homes ites  and  Ranch  Cab ins

Isn’t it time you discovered what panoramic living is all about?

Owning a homesite at Brasada Ranch is just the beginning. 

Indoor and outdoor adventures are plentiful at Brasada Ranch 

and throughout Central Oregon. Hiking, biking, horseback 

riding, fishing, climbing, swimming, jogging, skiing and 

golfing are just a few of the activities available on-site or 

in Central Oregon.

Obtain the property report required by Federal Law and read it before signing anything. No Federal Agency has judged the merits or value, if any, of this property.
WARNING: THE CALIFORNIA DEPARTMENT OF REAL ESTATE HAS NOT INSPECTED, EXAMINED OR QUALIFIED THIS OFFERING.

888.244.6015 n 541.504.3200 n WWW.BRASADA.COM

a

b

c

d

e

f

g

h

Community Map Legend

This map is a partial representation of current and future development. As such, neither current development nor plans for possible future development of Brasada
Ranch are fully represented on this map. In addition, development represented on this map is not complete at press time. The developer may, at its sole discretion 
and in accordance with planning considerations, market conditions, and any applicable governmental land use regulations, develop future facilities or properties at 
any specific location at Brasada Ranch. Except for those improvements and facilities committed for completion in a written sales agreement, all future development
must be considered planned, and not promised. Access to amenities may be subject to the payment of fees, membership requirements and other restrictions.
Properties offered by Brasada Ranch Real Estate, 16986 SW Brasada Ranch Rd, Powell Butte, OR  97753, 541-504-3200.
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This map is a partial representation of current and future development. As such, its use is intended only for identi cation of platted, numbered homesites. The features and amenities described and depicted herein are based upon current development plans, which are subject 
to chang e by the developer in its sole discretion without notice. The developer is not oblig ated to develop any speci c future facility at any speci c location within Brasada Ranch and, subject to any governmental land use reg ulation or other planning  considerations, may 
develop any future facilities at any location within Brasada Ranch.  Access to amenities may be sub ject to the payment of fees, memb ership requirements and other restrictions.  

 Properties o ered by Brasada Ranch Real Estate, 16986 SW Brasada Ranch, Rd., Powell Butte, OR  97753, 541-504-3200. Obtain the Property Report required by Federal law and read it before sig nin g anythin g .  No Federal ag ency has judg ed the merits or value, if any, of 
this property. WARNING:  THE CALIFORNIA DEPARTMENT OF REAL ESTATE HAS NOT INSPECTED, EXAMINED, OR QUALIFIED THIS OFFERING. Principal Brokers Alan Cornelius and Annette Montgomery. Pricing subject to change.

Cart Path

Hiking & Biking Trails

Paved Roads

Tee Boxes
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