Crook County

Community Development

300 NE 3rd Street, Prineville, OR 97754
(541)447-3211

plan@co.crook.or.us

STAFF REPORT - CONDITIONAL USE — AGGREGATE MINING OPERATION
July 21, 2021

APPLICATION: 217-21-000573-PLNG
PROPERTY OWNER: Robert and Lani Vanier
P.O. Box 326

Dayuville, Oregon 97825

APPLICANT/AGENT: Matt Ropp, Manager of Land Planning
Knife River Corporation — Northwest
32260 Old Highway 34
Tangent, Oregon 97389

SUBJECT PROPERTY: T14 S, R15 EWM, Section 14, Tax lot 103
6487 NW Lamonta Road, Prineville, Oregon

PROPOSAL:  The Applicant has requested that the County amend the Crook County Comprehensive
Plan to add a 77.98-acre area to the County's inventory of significant mineral and aggregate resource sites
(217-21-000436-PLNG) and by adopting the site specific ESEE ( Economic, Social, Environment, and Energy)
analysis, to allow mining activities on the subject property.

The Applicant is requesting a conditional use permit for aggregate mining. The conditional use, if
approved, would only be valid if the comprehensive plan amendment request is approved by the Planning
Commission and the Crook County Court. The Applicant proposes phasing in mining to allow continued
use of the property for agricultural production. The site will be reclaimed for agricultural use.

APPLICABLE CRITERIA:
Crook County Code Title 18 Zoning

Chapter 18.08 Definitions

Chapter 18.16 EXCLUSIVE FARM USE ZONES, EFU-1 (POST-PAULINA AREA), EFU-2 (PRINEVILLE
VALLEY-LONE PINE AREAS), AND EFU-3 {(POWELL BUTTE AREA)

Chapter 18.144 AGGREGATE RESOURCE SITES

Chapter 18.160 CONDITIONAL USES

Chapter 18.180 TRANSPORTATION

Crook County-Prineville Area Comprehensive Plan, Chapter lll, Land Use, Agriculture, Pages 40-47, Policies
for Agricultural Areas of Crook County. Goal 5, Aggregate sites.

Oregon Revised Statutes 215.283(2)(c) and ORS 215.296

Oregon Administrative Rules (OAR) 660-033-130

BACKGROUND:

Knife River Corporation — Northwest (the “Applicant”) seeks a conditional use permit (CUP) authorizing
aggregate mining on the subject parcel. The Applicant currently operates a sand and gravel mine and
aggregate processing facility on an abutting tract of land to the west of the subject parcel (T14 R15 Section
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14 tax lots 702 & 703 - the “Woodward” property). ' As the aggregate reserve on the Woodward property is
depleted, the Applicant proposes to continue mining to the east onto the subject parcel (T14 R15 Section 14
tax lot 103 —the “Vanier” property). The subject parcel is zoned Exclusive Farm Use (EFU-2).

The Applicant has applied for a plan amendment to add the subject parcel to the Crook County
Comprehensive Plan (the “Comp Plan”) Inventory of Significant Mineral and Aggregate Resources (the
“Inventory”) (217-21-000436-PLNG). The Applicant does not intend to process aggregates on the Vanier
property. Aggregates extracted from the Vanier property will be processed and exported t6 market from
existing permitted processing facilities on the Woodward property. Aggregate materials will be transferred
from the Vanier property to the existing processing facility via haul roads internal to the mine site. The
Applicant states that no significant change to the nature of operations or impacts resulting from activities
occurring at the Woodward processing facility is expected.

The Vanier property is currently used for grazing and hay production. Post-mining reclamation will return
the property to a condition suitable for agricultural use. The Applicant intends to mine the Property in cells,
approximately 60 feet in width. An average of 13 feet of overburden will be stripped from the surface using
excavators and loaders. Topsoil will be saved for surface reclamation. Remaining overburden (silt, clay, fine
sand) excavated from the initial cell(s) will be used to construct a 10-foot-high berm along the east and
south property boundaries. Recoverable aggregates (sand & gravel)- an expected average thickness of 12
feet - will be excavated and transported to the Woodward site for processing. Groundwater may be
encountered during mining but is not expected to prevent normal dry mining methods (i.e., excavators
loading materials onto haul trucks). In the event groundwater infiltration complicates replacement of
overburden during reclamation, the Applicant intends to temporarily use pumps to transfer water from
open cells to a recharge trench so that overburden may be replaced safely and efficiently without impacting
nearby groundwater rights. Undisturbed areas will remain available for agricultural use until mining
commences. As cells are completed, land will be returned to agricultural use as soon as possible.
Reclamation will be completed in accordance with a Department of Geology and Mineral Industries’
(DOGAMI) approved reclamation plan.

BASIC FINDINGS:

A. LOCATION: The subject property is located at the intersection of NW Stahancyk Lane and NW
Lamonta Road on the north side of Stahancyk and west side of Lamonta, approximately 3 miles northwest
of the City of Prineville.

B. ZONING: The property is zoned Exclusive Farm Use Zone, EFU-2 (Prineville Valley-Lone Pine Areas)
and is designated Agricultural in the Crook County Comprehensive Plan.

C. SITE DESCRIPTION: The subject is currently - and has been for many years- employed for farm use
irrigated hay and pasture. The property includes a single-family dwelling that has been on the property since
the 1920s, two general purpose buildings and a machine shed.

D. COMPREHENSIVE PLAN DESIGNATION: The property is designated as Agricultural Land.

E. ACCESS: The subject has direct frontage on NW Stahancyk Lane and NW Lamonta Road, both
County owned and maintained roads. However, the mining operation on the subject property will only be
accessed from the existing access for the mining operation on the Woodward property, directly to the west
of the subject property. There will be no direct access to NW Stahancyk Lane or NW Lamonta Road for
mining operations on the subject property.

! This property was added to the County’s Goal 5 inventory of significant resource in 2015 (217-15-000114-PLNG) and
granted conditional use approval for a mining operation (217-15-000115-PLNG).
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F. SOILS: According to United States Department of Agricultural (USDA) Natural Resource
Conservation Service (NRCS) Web Soil Survey the subject is comprised of three soil mapping units (SMU).

Soil Type Acres |If irrigated Non-irrigated
#020 Boyce Silt Loam 0-2% slopes 0.2 3 -
#123 Ochoco Prineville Complex 0-3% slopes 75.9 3 -
Ochoco Prineville Complex 3-8% slopes 2 3 -
G. NATURAL HAZARDS: There are no mapped natural hazards on the subject property. The property is

not in a mapped special flood hazard area.

H. WETLANDS: The National Wetlands Inventory (NWI) does not include any wetlands on the subject
property.

I. SURROUNDING LAND USES: The Applicant provided a table summarizing area land uses that are within
the 500-foot impact area of the proposed mining operation. Surrounding parcels are zoned for exclusive
farm use or heavy industrial use. The properties are identified on an accompanying map. There are larger
agricultural operations to the southeast, east and north. The Woodward property with the existing mining
operation is directly to the west. Th processing facility is located to the west on property zoned heavy
industrial.
There are several smaller farms south of the subject property, across Stanhancyk Lane. Many of the
properties have existing dwellings.

T-R-STax Lot  |Direction |Dist. Site Add Existing | ID # | Distance |Acres |Zoning Primary Use Land Owner
from from Dwelling
Subject  |Mining
to Tax
Lot
14-15-13 TL 102 |East 160'| 5777 NW Wilkinson Rd |Yes 286.5|EFU-2 [Farm Use - Hay |Mark & Casey McKinnon
14-15-14 TL 102 |North 50'| 6525 NW Lamonta Rd |Yes 156.0|EFU-2 |Farm Use - Hay Dean & Teresa Davis
14-15-14 TL 701 |West @'| 5950 NW Puckett Rd |Yes 76.,1| EFU-2 |Farm Use - Hay Scott & Crista Porfily
14-15-14 TL 702 |West 1,350'| 4755 NW Stahancyk Ln |[No - - 35.4|HM industrial - Aggregate Woodward Land & Timber LLC
14-15-14 TL 703 [West 0' Stahancyk Ln No - - 76.1|EFU-2 |Farm Use & Aggregate |Woodward Land & Timber LLC
14-15-23 TL 101 |Southwest 425'| 4243 NWElllotLn  |Yes 10 2,560'| 66.8|EFU-2 |Farm Use - Hay Samual Stafford
14-15-23 TL 102 |South 140'| 3320 NW Stahancyk Ln |Yes 2 320" 33.2| EFU-2 |Farm Use - Pasture Bilile Johnson
14-15-23 TL 111 |Southwest 140' Stahaneyk Ln No = - 8.8|EFU-2 [Farm Use - Pasture Adam & Karen Mikulski
14-15-23 TL 114 [Southwest 245'| 3992 NW Stahancyk Ln |Yes 1 390° 0.9|EFU-2 Resldential Adam & Karen MIkulski
14-15-23 TL 117 |Southwest 455' Stahancyk Ln *No *4 - 3.0[EFU-2 Residential & Farm Use Rick Kriege
14-15-24 TL 402 |Southeast 205'| 2720 NW GardenLn |Yes(X2) | ¢ 2,685 123.3|EFU-2 Farm Use - Hay & Pasture Simmons Farm, LLC;
7 2,780" Elsie & Henry Simmons
* Kriege owns 14-15-23 TL 116, west of TL 117. TL 116 is outside of the 500’ impact area and includes a dwelling that is 1,000 feet from the mining area.




D

N&G IMES RD

'!Y
F -
'J. ()
' ['4
/ 3
v 8
3
0 ;; »" .=
i ‘Ir
g | o
% 5;" |,
3 9
"r__ [ : 57
3 -—-: 3 f’
3 m 5
-
G NW, STAHANCYK LN d 2
e
X ‘o
" 40
4 )}‘4‘ ; 3
' NW,GARDEN LN
10 7,
6
A
NW;SUNSET;LN

0 250500 1000 1500 2,000
I N—— F o

NEARBY AND ADJACENT USES REFERENCE MAP ! o
Subject Parce!: T14S R1SE Section 14 TL 103 2 venier Parcel Impact Area Tax Lots (] Tax Lots -|— Section Line
[ 500 impact Area @ Dwelling in ImpactArea @' Dwelling

MG ROPP_08 082021

REQUIREMENTS FOR APPROVAL:

The applicable criteria are in regular font and the responses are in bold italics. Crook County adopted the
Department of Land Conservation and Development’s model code language for farm and forest zones in
2019. This code language mirrors the language of Oregon Revised Statutes and Oregon Administrative Rules
for uses in exclusive farm use zones. Criteria are in standard font and responses in bold/italics.

1. CCC Chapter 18.16 — Exclusive Farm Use Zones

Chapter 18.16 provides standards and criteria for permissible uses in the EFU zones. The Applicant
addresses relevant sections below:

18.16.010 Use Table.

Table 1 identifies the uses permitted in the EFU zone. This table applies to all new uses, expansions of
existing uses, and changes of use when the expanded or changed use would require review, unless
otherwise specified on Table 1. Section 4 of the table applies to mineral, aggregate, oil and gas uses in
exclusive farm use zones. Section 4.4 defines operations for mining of aggregate materials as subject to
conditional use permit review — C— and public hearings before the Crook County Planning Commission.
These conditional use permits are subject to provisions in 18.16.015(11), 18.144 (aggregate resources sites)



and 18.160 (conditional uses).

4 Mineral, Aggregate, Oil and Gas Uses

4.1 | Exploration for and production of geothermal, gas, oil | STS | Administrative
and other associated hydrocarbons, including the
placement and operation of compressors, separators
and other customary production equipment for an
individual well adjacent to the wellhead.

4.2 [ Operations for the exploration for minerals as defined | STS | Administrative
by ORS 517.750.

4.3 | Operations conducted for mining and processing of C Planning
geothermal resources as defined by ORS 522.005 and Commission Hearing
oi and gas as defined by ORS 520.005 not otherwise
permitted.

4.4 | Operations conducted for mining, crushing or C Planning 18.16.015(11)
stockpiling of aggregate and other mineral and other Commission Hearing | 18.144
subsurface resources,

4.5 | Processing as defined by ORS 517.750 of aggregate C Planning 18.16.015(10)
into asphalt or Portland cement. Commission Hearing

4.6 |Processing of cther mineral resources and other C Planning
subsurface resources, Commission Hearing

18.16.015(11) Mining, crushing or stockpiling of aggregate and other mineral and subsurface resources are

subject to the following:
(a) A land use permit is required for mining more than 1,000 cubic yards of material or excavation
preparatory to mining of a surface area of more than one acre.

(b) A land use permit for mining of aggregate shall be issued only for a site included on the mineral

and aggregate inventory in the Crook County comprehensive plan.

(c) Mining, crushing, stockpiling and process of aggregate and other mineral subsurface resources are

subject to the provisions of Chapter 18.144 CCC.

The Applicant is requesting this land use permit because more than 1,000 cubic yards of material and
more than 1-acre will be excavated. The Applicant has submitted a plan amendment application (File
217-21-000436) requesting the subject property be added to the significant mineral and aggregate
inventory in the Crook County Comprehensive Plan. The Applicant addresses the feasibility of

compliance with the provisions of Chapter 18.144 (see below).

Crook County Code 18.144 Aggregate Resource Sites
18.144.040 Approval and Review Criteria.

(1) Notwithstanding any provisions in this title to the contrary, an application for a permit for a use listed in

CCC 18.144.030 shall be allowed if it meets the following criteria:

(a) The site must be designated as a mineral or aggregate resource site or an energy source site on an

inventory of significant Goal 5 resources in the comprehensive plan.




The Applicant has submitted a plan amendment application (file # 217-21-000436-PLNG) requesting the
subject property be added to the mineral and aggregate inventory in the Crook County comprehensive
plan. This conditional use request is contingent upon final approval of 217-21-000436-PLNG by the Crook
County Court.

(b) The proposed use must be consistent with the applicable ESEE analysis and conditions contained in
the comprehensive plan. In the event conditions imposed on the mining use by the comprehensive
plan to mitigate mining impacts on specific conflicting uses are less restrictive than conditions
necessary to address these same impacts under the standards of this section, the conditions imposed
by the comprehensive plan control.

Conditions of approval of this application require consistency with applicable ESEE conditions of approval
of 217-21-000436-PLNG. Proposed condition #25.

(c) The proposed use must be shown to not force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm or forest use.

(d) The proposed use must be shown to not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use; and

The Applicant states that the mining operation on the Vanier property will be an extension of the current
mining operation on the Woodward property. The Applicant will construct a vegetated berm to serve as a
visual and noise barrier. The final site plan will show the location and height of the proposed berm. The
mining operation of the Vanier property will be extraction only: all processing will continue to occur on the
Woodward property. There will be no new access onto Stahancyk Lane or Lamonta Road. Materials will
be transported via an internal haul road. All aggregate materials will continue to be exported from the
current access to/from the existing Woodward property processing site. There should be no new traffic
impacts to area farms resulting from the proposal. Mining operations on the Woodward property have
been occurring for several years and the Applicant states that they are not aware that any of its current
operational activities have caused adverse impacts to surrounding lands devoted to farm use to the extent
that said impacts have forced a significant change in, or significant increase in the costs of, accepted farm
practices.

18.16.020 Conditional use review criteria. (Crook County Code language mirrors that of Oregon Revised
Statute (ORS) 215.296 (1) and Oregon Administrative Rules (OAR) 660-033-0130 Minimum Standards
Applicable to the Schedule of Permitted and Conditional Uses)
An applicant for a use permitted as a conditional use “C” in Table 1 must demonstrate compliance with the
following criteria and specific requirements for conditional uses in Chapter 18.160 CCC:

(1) The use will not force a significant change in accepted farm or forest practices on surrounding
lands devoted to farm or forest use;

(2) The use will not significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use; and
See above.

(3) The proposed use will be compatible with vicinity uses, and satisfies all relevant requirements of
this title and the following general criteria:
(a) The use is consistent with those goals and policies of the comprehensive plan which
apply to the proposed use;
The use is proposed to be included in the County’s inventory of significant Goal 5 mineral and aggregate
resources (217-21-000436-PLNG). If the County Court adopts the plan amendment finding that the
proposed site is a significant Goal 5 resource, the use of the property as an aggregate site will be
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consistent with the Crook County Comprehensive plan. The proposed use is allowed as a conditional use in
the County’s EFU-zones.

(b) The parcel is suitable for the proposed use considering its size, shape, location,
topography, existence of improvements and natural features.

(c) The proposed use will not alter the character of the surrounding area in a manner which
substantially limits, impairs or prevents the use of surrounding properties for the permitted uses listed in
the underlying zoning district.

The proposed use will be limited in duration and no structures will be built. This is an extension of an
existing aggregate site. The mining operations will impact the surrounding area for the 5-10-year
duration of mining operations.

(d) The proposed use is appropriate, considering the adequacy of public facilities and
services existing or planned for the area affected by the use; and
No new infrastructure or public facilities are needed to support this proposed use.

(e) The use is or can be made compatible with existing uses and other allowable uses in the
area.
Proposed conditions of approval may help minimize impacts to existing uses.

Crook County Code 18.144 Aggregate Resource Sites

18.144.040 Approval and Review Criteria.
(1) Notwithstanding any provisions in this title to the contrary, an application for a permit for a use listed in
CCC 18.144.030 shall be allowed if it meets the following criteria:

(a) The site must be designated as a mineral or aggregate resource site or an energy source site on an
inventory of significant Goal 5 resources in the comprehensive plan.

The Applicant has submitted a plan amendment application (File # 217-21-000436-PLNG}) requesting the
subject property be added to the mineral and aggregate inventory in the Crook County comprehensive
plan.

(b) The proposed use must be consistent with the applicable ESEE analysis and conditions contained in
the comprehensive plan. In the event conditions imposed on the mining use by the comprehensive
plan to mitigate mining impacts on specific conflicting uses are less restrictive than conditions
necessary to address these same impacts under the standards of this section, the conditions imposed
by the comprehensive plan control.

Conditions of approval require consistency with applicable ESEE conditions of approval of 217-21-000436-
PLNG. Condition #25.

(c) The proposed use must be shown to not force a significant change in accepted farm or forest
practices on surrounding lands devoted to farm or forest use.

(d) The proposed use must be shown to not significantly increase the cost of accepted farm or forest
practices on surrounding lands devoted to farm or forest use; and

See discussion of farm use above



(e) There must be adequate public facilities and services (street capacity, water supply, police
protection, fire protection, energy and communications services) available to meet the additional
demands created by the proposed use or that can be made available through the orderly and efficient
extension or expansion of these facilities and services.

According to the Applicant, mining of the subject property will not require any new or any change to
public facilities and services. There will be no new structures, points of access, or activities requiring
increased street capacity, water supply, energy or communications services, fire or police protection. The
site is within the Crook County Fire and Rescue District. Condition #23. The subject property will provide
additional aggregate reserve that will allow current operations to continue without change to current
public facility and service needs/demands. This criterion is met.

(2) An applicant for a use allowed by CCC 18.144.030 may demonstrate that these standards for approval
could be satisfied through the imposition of conditions. Any conditions so imposed shall be clear and
objective.

The Applicant acknowledges that conditions of approval may be necessary to ensure consistency with
applicable approval criteria.

(3) To the extent compliance with the approval criteria of this section has been determined as part of the
identification and resolution of conflicting uses and development of a program to achieve goal compliance in
the comprehensive plan, the determination shall be binding until changed by amendment to the plan.

The Applicant acknowledges that conditions of the site specific ESEE and program to achieve goal
compliance will be adopted as part of the plan amendment and will be binding and applicable to all land
use permits unless changed by an amendment to the plan. Condition #25.

(4) No application shall be approved to allow batching and blending of mineral and aggregate into asphalt
cement within two miles of a planted vineyard. (Ord. 18 § 11.040, 2003)

The Applicant does not propose batching of asphalt cement on the subject property: Applicant is unaware
of existing planted vineyards within two miles of the subject property.

18.144.050 Approval Procedures.

(1) Each application for approval shall be processed in accordance with Chapter 18.172 CCC and this chapter.

(2) The hearing authority shall review the application and shall grant or deny approval based on
conformance of the application with the requirements of this chapter and with the appropriate site-specific
or generic ESEE analysis in the comprehensive plan.

(3) The hearing authority may only require modifications to the application as are necessary to fulfill the
requirements of this chapter and the appropriate site-specific or generic ESEE analysis. Any modifications
must be clear and objective.

(4) The hearing authority shall deny approval only if the requirements of this chapter or the ESEE analysis
are not or cannot be satisfied by the proposed application.

(5) Prior to establishing a use authorized by this chapter, the property owner or agent must receive approval
from the county.



The proposed conditional use will be reviewed under the provisions of Crook County Code 18.172. A public
hearing before the Crook County Planning Commission is scheduled for July 28, 2021. The Applicant
acknowledges that conditions of the site specific ESEE and program to achieve goal compliance will be
adopted as part of the plan amendment and will be binding dnd applicable to all land use permits. The
Applicant acknowledges that approval from the County is required prior to mining the subject property.

(6) In addition to all information required for a site reclamation plan by DOGAMI, the applicant shall submit
the following information:

(a) An application for a site plan approval shall contain suitable maps, drawings and narrative to
assure the requirements of this chapter can and will be met. A complete application must contain the
following information:

(i) A complete application form from the county.

The Applicant submitted a complete application form, as required by the County. It is understood that the
Applicant is continuing to work with neighboring property owners regarding the location and height of
berms and other factors that will be displayed on a final site plan.

(ii) A list of known materials to be extracted or processed together with a general description of
the excavation operations and the estimated duration of operation at the site.

The Applicant provided a description of the materials to be extracted is provided in the “Aggregate
Resource Investigation” report submitted with their application. A description of the excavation
plan/operation is provided in the Mine Hydrogeologic Characterization report submitted with this
application. A site plan and cross sections depicting the resource to be excavated and estimated resource
volume calculations have been submitted with the application. The duration of the mining operation will
depend on market conditions. However, the Applicant estimates the aggregate resource will be depleted
and reclamation will be completed within five to ten years.

(i) A map of the site which shows existing trees and natural vegetation; existing water courses,
including streams, rivers, ponds and lakes; adjacent ownerships, including the location of
structures which relate to the setback or other requirements of this zone; and existing and
proposed roads.

The Applicant provided a site plan depicting existing structures/improvements and proposed setbacks as
part of the application. There are no water courses, trees or other significant natural features on the
subject property. This subject property is primarily comprised of cultivated hay/pasture. There are
existing trees on the berm on the south side of the current Woodward mining operation.

(iv) A surface water management plan for the site and all phases of the operation.

According to the Applicant, there are no surface water features on the subject parcel. All storm water will
be contained on site. A stormwater management plan will be required by DOGAMI as part of the
Operating Permit. A copy of the stormwater plan/permit will be provided as a condition of approval.
Condition #26.

(v) A map which shows the location of the surface mining area, the location of all processing and
storage areas, the location of caretaker dwelling (if proposed), landscaping, screening and buffer
areas.



The subject property will be mined for its aggregate resource but there will be no onsite processing of
aggregate materials. Aggregate materials may be temporarily stockpiled onsite, but all processing will
occur on the Woodward property to the west.

(vi) A landscape management and maintenance plan adequate to demonstrate compliance with
provisions of this zone.

Mined lands will be reclaimed consistent with the approved DOGAMI reclamation plan. As a condition of
approval, the Applicant shall submit a landscape management and maintenance plan to ensure that
berms around the mining operation are vegetated.

(vii) A map showing existing contours.
The Applicant has provided a map showing existing contours.

(viii) A map or other drawing showing the contours of the site upon completion of the operation
together with a description of the proposed end use of the reclaimed site.

The Applicant has provided a map showing contours of the site upon completion of the operation.

(ix) An environmental report from an engineer or other qualified professional which is
adequate to demonstrate that the operation can conform to county, DEQ, and DOGAMI
requirements as outlined in the “development standards” section of this zone

(CCC 18.144.060).

The aggregate resource and the mining operation are described in the Aggregate Resource Investigation
and the Mine Hydrogeologic Investigation report submitted with this application. Evidence of approval of
DEQ and DOGAMI requirements will be submitted as a condition of approval of this application. Condition
#26.

(x) A security plan addressing the following issues:
(A) Lighting.
(B) Fencing;
(C) Gates at access points;
(D) Water impoundments;
(E) Sloping; and
(F) Security of vehicles and equipment.

The subject property will be surrounded by a vegetated berm. The Applicant will provide a final site plan
showing the location and height of berms. Mining of the property will occur during daylight hours; lighting
will not be required. There will be no direct access from the subject property to adjacent public roads;
aggregate materials will be exported from an existing access on the Woodward property. Thus, there will
be no gated access points on the subject property. No fencing is necessary or proposed. There will be no
water impoundments on the subject property. Sloping will be depicted in the approved DOGAMI
reclamation plan. Security of vehicles and equipment is not a concern as equipment will be staged at the
Woodward property in a secured area.

(xi) A noxious weed control plan, acceptable to the Crook County weed master, to control the spread
of noxious weeds within and arising from the aggregate resource site. This plan must be implemented
in accordance with ORS 569.380 through 569.400 and 569.445 through 569.450 and

Chapter 8.24 CCC.
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A noxious weed control plan is in effect for.the Woodward site. The Applicant has coordinated with the
Weed Master to extend the current plan to the subject property. The Applicant shall provide an annual
report to the Weed Master. Condition #22.

18.144.060 Development Standards.

Upon approval of a conditional mining use application, all the following standards apply:
(1) Mining activities shall be located and conducted at least:

(a) One hundred feet from an existing noise or dust sensitive use unless the owner of the residence or
use signs and files an agreement which authorizes the mining to be conducted closer than 100 feet. In
no case shall such mining be conducted closer than 50 feet of the boundary of an adjacent ownership.

Based on the plan submitted by the Applicant, mining activities will be conducted at least 100 feet from all
existing noise and dust sensitive uses. Condition #4.

(b) One hundred feet from a road not owned by the applicant and from the property line of the
applicant unless that distance is not sufficient to protect the adjoining property from land movement,
or the threat of land movement. In such cases, the setback shall be the minimum distance required by
DOGAMI that will protect the adjoining property from movement or the threat of movement. This
setback shall be reviewed and approved by DOGAMI prior to being approved by the hearing authority.
In no case shall the setback be less than 100 feet.

The Applicant states that mining activities will be conducted at least 100 feet from adjacent public roads.

(2) Processing of resource material and the storage of equipment shall be at least 500 feet from an existing
noise or dust sensitive use, unless the owner of the residence or use signs and files an agreement which
authorizes the processing of resource material or storage of equipment closer than 500 feet. In no case shall
such activities be located closer than 100 feet from any adjacent dwellings.

The Applicant is not proposing processing of resource material or storage of equipment on the subject
property. Processing and equipment storage will occur on the adjacent Woodward property, which is
more than 500 feet from existing noise or dust sensitive uses.

(3) Access. All private roads from mining sites to public highways, roads or streets shall be paved or
graveled. All on-site roads and access roads from the site to a public road shall be designed, constructed,
and maintained to accommodate the vehicles and equipment which use them. Whether paved or graveled,
the roads shall be maintained by the applicant in accordance with county road standards. Before the
applicant may exercise the privileges of the permit, the applicant shall provide a letter of agreement to the
county to maintain the road to the applicable county road standards. If the applicant fails to provide the
letter of agreement prior to exercising the privileges of the permit, or fails to so maintain the road, the
applicant shall submit an agreement and security in accordance with CCC 17.40.080 and 17.40.090.

The Applicant is not proposing access to abutting public roads from the subject property. Aggregate
materials will be hauled from the subject property to the Woodward site for processing. Aggregate
materials from the subject property will replace aggregate materials currently being provided for
processing at the Woodward plant from the Woodward property. There will be no change to traffic
volumes exiting or entering the Woodward site as a result of approval for mining at the subject property.
Road standards for the internal haul road are included in Condition #27.
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(4) Effective vehicle barriers or gates shall be required at all access points to the site.

The Applicant states that the subject property will be surrounded by a vegetated earthen berm, at a
minimum along Stahancyk and Lamonta. The berm will provide an effective vehicle barrier. There will be
no vehicle access points to the site. Condition #7.

(5) Screening. Unless inconsistent with the conditions imposed to protect conflicting uses under the
comprehensive plan, or of minimal value of effectiveness because of topography or other site features, the
following requirements apply to the mining or resource site:

(a) Berms, fencing or vegetation shall be maintained or established to block the view of the mining or
resource site from conflicting uses;

(b) To the extent feasible, all-natural vegetation and trees located within 100 feet of the mining site
and that block the view of the mining area shall be preserved and fences maintained for the purpose
of screening the operation.

The Applicant states that a vegetated earthen berm will be established to provide screening for mining
operations on the subject parcel. There is no significant existing vegetation that could be retained to
provide sufficient screening for the proposed mining operation. The Applicant will submit a final site plan
showing the location and height of the berms. Condition #14.

(6) No alteration or removal of riparian vegetation located within 100 feet of the banks of a year-round
stream shall occur.

Not applicable. There are no year-round streams on the subject property.

(7) Mining, storage, and processing operations shall conform to all standards of the Department of
Environmental Quality and to the requirements of the Department of Geology and Mineral Industries
(DOGAMI). The county may require information, data and analyses which demonstrates the ability to meet
state environmental standards.

Evidence of DOGAMI permit approval — compliance with DOGAMI and DEQ requirements- is a condition of
approval. Condition #26.

(8) Hours of Operation. All mining extraction, processing and equipment operation shall be subject to the
following limitations unless waivers authorize operation at other times:

(a) June 1st through October 31st: 6:00 a.m. to 9:00 p.m., Monday through Friday. 8:00 a.m. to 5:00
p.m., Saturday.

(b) November 1st through May 31st: 7:00 a.m. to 6:00 p.m., Monday through Friday. 8:00 a.m. to 5:00
p.m., Saturday.

(c) No operations shall be conducted on Sundays or the following legal holidays: New Year’s Day,
Memorial Day, July 4th, Labor Day, Thanksgiving Day, Christmas Day.

The Applicant acknowledges these standards and accepts compliance with these standards as a condition
of approval. The Planning Commission will evaluate these operating hours as part of their review and in
consideration of public testimony. Condition 8.
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(9) Blasting.

Not Applicable. The applicant is not proposing blasting as part of this permit application. Any blasting on
the subject property in the future will require a modification to this conditional use.

(10) Surface and Ground Water Management. Surface water shall be managed to provide protection against
ground or surface water contamination and sediment discharge into streams, rivers and lakes. There shall
also be adequate water available to the site for reclamation of the property, maintenance of screening and
buffer, dust control, landscape maintenance, and processing of materials.

Water management for the proposed operation is addressed in the Mine Hydrogeologic report submitted
with this application. DOGAMI and DEQ will regulate and monitor conditions related to surface and
groundwater management for mining operations on the subject property. The Applicant is proposing to
conduct baseline water quality and quantity monitoring in select wells that may be affected by the
proposed operations. Condition #18.

(11) For surface mining, which is not regulated by DOGAMI, the following requirements apply:
Not applicable. Surface mining of the subject property is regulated by DOGAMI.

(12) All mining operations shall be subject to the dimensional standards, yard restrictions, sign limitations
and all other substantive standards set out in the zoning district applicable to the property.

The Applicant acknowledges these standards.

(13) Noxious Weed Control. The operator, including all public agencies, shall document compliance with the
noxious weed control plan submitted pursuant to CCC 18.144.050(6)(a)(xi) on a yearly basis by submittal of a
written report to the Crook County weed master. The report shall be submitted not later than December
15th of each year.

See the discussion above. Condition #22,

CCC 18.160.020 Conditional Uses - General criteria.
In judging whether or not a conditional use proposal shall be approved or denied, the planning director or
planning commission shall weigh the proposal’s appropriateness and desirability or the public convenience
or necessity to be served against any adverse conditions that would result from authorizing the particular
development at the location proposed and, to approve such use, shall find that the following criteria are
either met, can be met by observance of conditions, or are not applicable:

(1) The proposal will be consistent with the comprehensive plan and the objectives of the zoning
ordinance and other applicable policies and regulations of the county.
The Applicant has requested that the site be added to the County Comprehensive Plan’s inventory of
significant aggregate resources. Approval of this conditional use application will require the County
Court’s approval of the plan amendment. The proposed use is allowed under state law and Crook County
Code as a conditional use in the County’s EFU zones.

(2) Taking into account location, size, design and operation characteristics, the proposal will have
minimal adverse impact on the (a) livability, (b) value and (c) appropriate development of abutting
properties and the surrounding area compared to the impact of development that is permitted outright.
The proposed mining activity will be adjacent to an existing mining operation and former industrial site to
the east. Properties to the southeast, east and north will continue as agricultural operations. Properties
to the south are generally small agricultural operations with dwellings. Agricultural uses are permitted

13



outright in the area. The agricultural uses will generally have less impacts on abutting properties that the
mining operation. However, limits on operations (hours) and design (berms) as well as requirements to
minimize dust and address environmental and reclamation issues through the Department of Geology and
Mineral Industries and Department of Environmental Quality permitting processes will help minimize
adverse impacts to the livability, value and appropriate development of abutting properties

(3) The location and design of the site and structures for the proposal will be as attractive as the
nature of the use and its setting warrant.
The Applicant is proposing vegetative berms to help buffer adjacent properties from the operation. No
new structures are proposed.

(4) The proposal will preserve assets of particular interest to the county.
The State and Crook County both recognize the importance of aggregate resources to economic
development. Having a local source of aggregate materials helps to reduce construction costs in the
County by reducing transportation costs. The County also recognizes the need to protect existing
commercial agricultural lands and this review is intended to help balance potential competing interests.

(5) The applicant has a bona fide intent and capability to develop and use the land as proposed and
has some appropriate purpose for submitting the proposal and is not motivated solely by such purposes as
the alteration of property values for speculative purposes.

The Applicant has the capability to develop and use the subject property as proposed and has been
successful in other mining operations in Crook County.

18.160.030 General conditions.

In addition to the standards and conditions set forth in a specific zone, this chapter, and other applicable
regulations, in permitting a new conditional use or the alteration of an existing conditional use, the planning
director or planning commission may impose conditions which it finds necessary to avoid a detrimental
impact and to otherwise protect the best interests of the surrounding area or the county as a whole. These
conditions may include the following:

(1) Limiting the manner in which the use is conducted including restricting the time an activity may
take place and restraints to minimize such environmental effects as noise, vibration, air
pollution, glare and odor.

The County will limit hours of operation. Condition #8.

(2) Establishing a special yard or other open space or lot area or dimension.
The Applicant will use the existing Woodward site as an equipment storage yard.

(3) Limiting the height, size or location of a building or other structure.
Not applicable. No structures are proposed.

(4) Designating the size, number, location and nature of vehicle access points.
No new accesses points will be required. Access will be from the existing driveway on the Woodward site.

(5) Increasing the amount of street dedication, roadway width or improvements within the street
right-of-way.
Not Applicable

(6) Designating the size, location, screening, drainage, surfacing or other improvement of a parking

area or loading area.
Vehicle parking, including employee parking and equipment parking, will occur on the Woodward site.
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(7) Limiting or otherwise designating the number, size, location, height and lighting of signs.
Not applicable. No signs are being proposed with this application

(8) Limiting the location and intensity of outdoor lighting and requiring its shielding.
Not applicable. No lighting is proposed.

(9) Requiring diking, screening, landscaping or another facility to protect adjacent or nearby
property and designating standards for its installation and maintenance.
The Applicant is proposing to place vegetated berms around the mine site and will provide a final site
plan showing the location and height of the berms. Condition #14.

(10) Designating the size, height, location and materials for a fence.
Not applicable. No fencing is being proposed as a part of this application. Vegetated berms will be used
instead of fencing.

(11) Protecting and preserving existing trees, vegetation, water resources, wildlife habitat or other
significant natural resources.
The subject property is currently farmed. There are no existing trees, water resources, mapped wildlife
habitat or significant natural resources on the subject property.

(12) Other conditions necessary to permit the development of the county in conformity with the intent and
purpose of this title and the policies of the comprehensive plan.

No other conditions are recommended but the Planning Commission will consider testimony in review the
proposed conditions of approval.

18.160.040 Permit and Improvements Assurance.

The commission may require an applicant to furnish the county with an agreement and security in
accordance with CCC 17.40.080 and 17.40.090 that the planning director or planning commission deems
necessary to guarantee development in accordance with the standards established and the conditions
attached in granting a conditional use permit.

The Applicant acknowledges the County can require the Applicant to enter into an agreement with the
County. The Applicant suggests that the DOGAMI permit conditions and surety bond are sufficient to
ensure the site is mined and reclaimed consistent with operating and reclamation requirements.

18.160.050 Standards Governing Conditional Uses.
A conditional use shall comply with the standards of the zones in which it is located and with the standards
and conditions set forth in this section.

(9) Mining, Quarrying or Other Extraction Activity.
(a) Plans and specifications submitted to the planning director or planning commission for approval
must contain sufficient information to allow the planning director or planning commission to consider
and set standards pertaining to the following:
(i) The most appropriate use of the land.
(ii) Setback from the property line.
(iii) The protection of pedestrians and vehicles through the use of fencing and screening.
(iv) The protection of fish and wildlife habitat and ecological systems through control of potential
air and water pollutants.
(v) The prevention of the collection and the stagnation of water of all stages of the operation.
(vi) The rehabilitation of the land upon termination of the operation.



The Applicant states that these requirements will be addressed and conditioned through the DOGAMI
operating permit.

(b) Surface mining equipment and necessary access roads shall be constructed, maintained and
operated in such a manner as to eliminate, as far as is practicable, noise, vibration or dust which may
be injurious or annoying to persons or other uses in the vicinity.

The Applicant states that these standards will be sufficiently addressed and conditioned through the
DOGAMI operating permit. The Applicant’s “haul road” to transport materials from the subject property
to the processing site on the Woodward property will be built to County standards to minimize dust and
other impacts. Condition #27.

(c) The comments and recommendations of all appropriate natural resource agencies of the state and
federal government shall be sought.

The County has solicited comments from affected agencies through the conditional use permit affected
agencies notice process. We have received no comments.

(d) A rock crusher, washer or sorter shall not be located closer than 500 feet from a residential or
commercial use.

The Applicant does not intend to crush or wash aggregate on the subject property. Processing will
continue to occur on the Woodward property to the west and will not be located closer than 500 feet from
a residential or commercial use.

COMMENTS

The Planning Department has received numerous comments from neighboring property owners opposed to
the application. The major concerns are noise, dust, impacts on agricultural production and potential
impacts to area wells. We received comments regarding the location and height of berms and the expected
timeline for the operation of the aggregate mine. These comments are posted on the website as exhibits.

CONCLUSIONS

Based on the information provided by the Applicant and other information in the record, and on a review of
The applicable state and county requirements, the Planning Commission may find that the proposed mining
operation meets the requirements for a conditional use approval. Any approval k contingent upon the
Crook County Court adopting an ordinance to place the site on the comprehensive plan
inventory of significant aggregate resource sites and to adopt thesitespecific ESEE (Economic,
Social, Environment.,and Energy) Analysis.

To approve the conditional use application, the Planning Commission would need to find the following:

The proposed use will not seriously interfere with or force a significant change in accepted farm and
forest uses and will not increase the costs of accepted farm or forest practices on nearby land devoted to
farm use. (The Applicant has stated that he will adjust his operations and the location of hunts to ensure
that he is not conflicting with on-going ranching and farming operations).

To minimize impacts to adjacent properties, the following conditions of approval are recommended. In

reviewing these proposed conditions, the Planning Commission will take into account written testimony
and testimony offered at the public hearing.
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The Planning Commission should consider public testimony in reviewing the recommended

conditions of approval.

1. The Applicant shall submit an updated site plan to accurately reflect the operation,
setbacks, berms and berm heights. Any modification to the site plan will require review

and approval by the Crook County Community Development Department.

| conditi e proposed mine si

2. Activities on the property will be limited to sand and gravel extraction only. No

processing will be allowed on this portion of the subject property.

3. All processing activities will take place on the Woodward property (tax lot 1415140000702)

and will be located more than 500 feet from existing residences.

Mining Setbacks
The aggregate operator shall adhere to the following property line setbacks:

4. Mining shall not extend closer than one hundred (100) feet from the property lines on the
north, east and south side of the subject property. No setback requirement shall apply to the
western property line (the area abutting the Woodward property and processing area).

Vegetated berms may be placed in the setback area.

Water Supply
5. The Applicant shall submit documentation to Crook County Community Development that

they have received approval from the Oregon Water Resources Department for water use in

the mine operation.

Conditions Related to Traffic Impacts

7. Access. Access to the subject property will be from the existing access at the Woodward
site. No new access will be permitted on Stahancyk Lane or Lamonta Road. The aggregate
operator at the Woodward Site shall not allow its trucks or its contractors trucks to utilize
Stahancyk Lane to travel east from the site's ingress/egress location unless it is for a local
delivery to be accessed via Stahancyk Lane and then north on Lamonta Road. Trucks are
expected to turn south from the processing site and then to head west on Elliot Lane.
Based on the Applicant’s traffic assessment, the operation shall generate no more than 160
trips per day from the site (80 trucks incoming and 80 trucks outgoing). This is consistent
with the trips per day approved for the original Woodward mine site and results in no net

increase in trip generation.

The following conditions of approval for the processing operation on the Woodward site will
continue to apply:
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The aggregate operator shall train all drivers, including contract drivers, to use caution when

exiting onto Highway 26 from Elliott Lane.

School bus pick up and drop off

No trucks shall leave or enter the site between 7 minutes before and 7 minutes after the
scheduled Crook County School District bus pickup and drop-off times for NW Elliott Lane.
The Applicant is responsible for verifying the times with the Crook County School

District prior to the start of each school year.

Operating Hours
Operating hours are established in Crook County Code 18.144. The Planning Commission may recommend
different operating hours in response to testimony.

8. Ordinary operating hours shall be Monday through Friday, June 1 through October 31
from 6:00 a.m. to 900 p.m., or sunrise to sunset, whichever time period is less. Operating hours

shall be Monday through Friday, November 1 through May 31from 7:00 a.m. to 6:00 p.m., or

sunrise to sunset, whichever is less.

Operating hours shall be Saturdays from 8:00 a.m.to 500 p.m. No operations shall be
conducted on Sundays or on the following legal holidays: New Year's Day, Memorial Day, July
4th, Labor Day, Thanksgiving Day, or Christmas Day.

Exceptions to the operating hours set forth above may be granted provided the aggregate
operator provides written notice to the residential neighbors on Stahancyk Lane,to the
nearest residential neighbors to the north and to the Crook County Planning Department
that a project requires additional materials and adequate time to produce them. The notice
shall be at least 72 hours prior to the planned extended hours and the time period for the
extension shall not be longer than 30 consecutive days. The exceptions shall not apply to the

Saturday, Sunday, and holiday restrictions.

Dust Mitigation

9.The Applicant shall control all fugitive dustemissions associated withall operations
(extraction, processing, and storage) onthe site. The applicant shall control dust by applying

water and by seeding and/or mulching exposed soilsurfaces.

10. A contact person representing the aggregate operator shall be named and all
appropriate contact information shall be provided to a neighbor that requests such

information so the aggregate operator can be contacted if dust is being released.

11. The Applicant shall submit a dust management planto the Crook County
Development Department. The Plan shall include limits on operations during high

wind events.
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12. The Applicant shall obtainthe required permits from the appropriate state agency
(Department of Geology and Mineral Industries and/ orDepartment of Environmental

Quality).

Lights

13. The Applicant has stated that no lights will be placed on the site. Operating hours
should limit the need to place lights on the site. If lights are installed on the site, they shall
be directed downward and ina manner to not affect adjacent homes and shall be designed

to not negatively impact drivers on adjacent roads.

Berms

14. Based on input received during the public hearing, the Applicant shall submit a final site plan illustrating
the location and height of berms. Ata minimum, berms shall be required along Stanhancyk Lane and
Lamonta Road. The height of the berms will be discussed during the public hearing but will likely range from
8 to 15 feet high with a slope no steeper than 2:1. Berms will be hydroseeded, irrigated to maintain
vegetation and managed to prevent the spread of noxious weeds. Berms may be placed within the 100’

property line setback area. Berms shall be removed upon completion of the mining operation.

Reclamation

15 .Nomorethan 10 acresof ground shall be disturbed by miningatanytime.The 'disturbed
area' refers to the active mining and reclamation cells and does not include the

processing and stockpile area or the berm area.

16. The site will be reclaimed concurrently with mining as cells are completed. Prior to
reclamation, the mine operator shall stabilize disturbed areas using hydro-seeding or other soil
stabilization product to help minimize dust from disturbed areas.

17. All reclamation activities will be subject to a reclamation plan approved by the Department of

Geology and Mineral Industries.

Groundwater Protection
The aggregate operator acknowledges that groundwater may be encountered in the mining of
the subject property. If water is encountered, it will be pumped out of the mining area and infiltrated on-

site.

18, Prior to final approval, the Applicant will work with their hydrogeologist to map
wells that have potential to be influenced by mining activities on the Vanier property.
The Applicant, at its expense andassuming property owner permission, will have well
water reports performed by anindependent expert at the identified wells. The intent

is to gather baseline data on area wells against which future changes in water quality
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and quantity can be assessed. This information will be provided to both the property

owner(s) and the Crook County Community Development Department.

19. All equipment and trucks operating near exposed water will be inspected daily for possible
oilleaks and repaired.if necessary, prior to use.A spill kit for containing hydrocarbon releases will
be kept with the equipment operating near exposed water should it be needed. All machinery

and equipment shall be parked/stored on the processing site (the Woodward property).

Mosquitoes

20. The applicant shall work with Crook County's Vector Control District to develop a mosquito
control plan and provide a copy to the Crook County Community Development Deportment
prior to commencing mining operations.

Weed Control

21. The applicant willsubmit annual weed control reports as required by Crook County Code.

Emergency Management
22, The final site plan shall be provided to the Crook County Fire and Rescue District’s Fire Marshall.

Contact information for the on-stie operations manager shall be provided to the Fire Marshall

Archaeological and Cultural Resources
23. The Applicant shall engage with Oregon’s State Historic Preservation Office as part of the
development process to ensure that requirements related to cultural and historic resources are met.

This may require the Applicant to provide on-site surveys of the property.

24.The Applicant will adopt an “inadvertent discovery plan” to address best management practices for

archaeological and cultural discoveries during operations.

Other Conditions

25. The proposed use must be consistent with the applicable ESEE analysis and conditions contained in the
comprehensive plan. In the event conditions imposed on the mining use by the comprehensive plan to
mitigate mining impacts on specific conflicting uses are less restrictive than conditions necessary to address
these same impacts under the standards of this section, the conditions imposed by the comprehensive plan
control.

26. A copy of the Department of Geology and Mineral Industries operation and reclamation shall be
provided to the Crook County Community Development Department. If a stormwater management permit
is required by the Department of Environmental Quality, a copy of the permit shall be provided to the
Department.

27. The internal haul road shall be constructed to meet the gravel road standards in Crook County Code 17.
36. Although such roads are typically 20" wide, the Crook County Roadmaster recommends a travel width of
24’ wide to allow for passage of two trucks at the same time.
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28. Noise - The County has no noise ordinance, but noise is an impact that has been identified as
anissue by surrounding property owners. The berms proposed by the applicant and limits on
operating hours are intended to help minimize noise impacts.

Respectfully s mitteﬁ:

Ann Beler, Pfanner
Crook County Planning Department

Attachment A — Site Plan
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