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At the October 20, 2021, public hearing for the above application to amend our
comprehensive plan (also known as a “post-acknowledgment plan amendment” or
“PAPA”), | was directed to provide a memo on how the County Court should evaluate
whether to identify the proposed significant aggregate site with a “3B” or “3C”
designation, based on our relevant criteria and case law from the state.

After reviewing a significant number of County documents and applicable land use
decisions, | have organized this memo into two sections. The first section attempts to
explain why the County is rare in that it still applies an outdated set of administrative
rules instead of the newer rules written for applications like this. The second section
attempts to answer the commissioners’ question as to how they should analyze the facts in
this case to reach a determination.

The conclusions below are my opinions following my review. There is a reasonable
probability a reviewing body may reach different conclusions or that I would come to
different conclusions were | given time to review the issues more thoroughly. With that
said, what follows is the best guidance that | can provide at this time. As always, | am
available for any questions you may have.

The parties may desire to submit additional evidence or testimony in response to the
information provided in this memo or Planning’s staff report. The more the County can
supplement the record with relevant evidence and testimony, the better. Accordingly, |
would recommend leaving the record open for an additional seven days and setting one
more hearing following the one on November 3.

I will begin with an executive summary. The bulk of this memo is still required reading to

fully understand the analysis, but the summary should be helpful as a reference during
the hearing.

Remainder of Page Left Blank Intentionally
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Executive Summary

The County Court should apply the four steps detailed in OAR Chapter 660, Division 16 to
reach the conclusion of whether the proposed resource site should be categorized as a 3B
or 3C site. A summary of the four steps is as follows.

Step 1: Is the Resource Site Significant?
e The evidence in the record suggests that the site is significant and should
be added to the County’s inventory. | do not believe this step is in dispute.

Step 2: Identify Conflicts

e This step is limited to identifying negative impacts on the resource site,
not negative impacts from the resource site to conflicting uses, unless the
County finds those negative impacts on conflicting uses may eventually
come back to negatively impact the resource site.

e The County may consider any present or potential future allowed land uses
in the impact zone and any incidental uses reasonably connected to those
allowed land uses.

e For instance, the evidence in the record of neighbors of the resource site
frequently or potentially contacting DOGAMI/DEQ/the County with
complaints regarding the resource site’s operation and/or violating permit
requirements, thus forcing a change in behavior of the resource site
operator should be an appropriate example of an identification of conflicts.

e The County may not consider potential negative impacts not reasonably
related to the allowable land uses near the resource site (i.e., recreational
tourists would not be connected to nearby land uses).

Step 3: Analyze the Economic, Social, Environmental, and Energy
Consequences
e The conflicts identified in Step 2 are considered against the resource site
in an ESEE.
e The County must apply the evidence in the record for each of the four
categories.
e This analysis is meant to inform (and justify) the decision in Step 4.

Step 4: Develop a Program to Achieve Goal 5

e Based wholly on the ESEE analysis (and not any extra factors like the
public’s need for additional aggregate sites), the County must decide
whether to protect the conflicting uses at the expense of the resource site
(3B) or balance the various competing uses through mitigation measures
(3C).

e There is no right or wrong answer at this step, as long as the proper
process is followed and a reasonable decision-maker could come to the
same conclusion based on the evidence in the record.
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I.  Which Are the Proper Approval Criteria?
A. State Administrative Rules

There are two separate sets of administrative rules that apply to aggregate sites and
compliance with Goal 5: OAR Chapter 660 at Divisions 16 (the “Old Rule”) and 23 (the
“New Rule”). As described in the Planning Commission’s recommendation at Attachment
A, “[The Old Rule] was largely superseded by [the New Rule]. Although many
jurisdictions currently apply [the New Rule] to implement their Goal 5 program, Crook
County continues to apply [the Old Rule].” As Ann Beier stated at the hearing, the County
applies the Old Rule as the applicable criteria, but looks to the New Rule for guidance, as
the latter provides clearer instruction.!

The two sets of rules were drafted for different purposes. The Old Rule “generally involves
local governments developing plans to comply with the requirements of Goal 5 [i.e., the
County-wide inventory of significant mineral and aggregate resources] and does not
contemplate PAPAs that concern applications for approval of uses that are themselves
protected by Goal 5.” Molalla River Reserve, Inc. v. Clackamas County, 42 Or. LUBA 251,
272 (2002); see also Delta Prop. Co. LLC v Land County, 271 Ore. App. 612, 618 (2015)
(“Among other things, [the Old Rule] fleshed out the requirements for the inventory
mentioned in Goal 5.”).

The New Rule was added in 1996. The purpose and intent of the New Rule is to “explain []
how local governments apply Goal 5 when *** amending acknowledged comprehensive
plans and land use regulations.” OAR 660-023-0000. Concerning aggregate resources,
the New Rule “effectively preempts application of all local government comprehensive
plan and land use regulations to [mineral and aggregate PAPAs], until the local
government comprehensive plan and land use regulations have been amended to comply
with [the New Rule].” Morse Bros., Inc. v. Columbia County, 37 Or. LUBA 85, 94 (1999),
aff'd 165 Or. App. 512 (2000).

LUBA in Morse Bros. was referring to the New Rule at (9), which says that “the
procedures and requirements of [the New Rule] shall be directly applied to local
government consideration of a PAPA concerning mining authorization, unless the local
plan contains specific criteria regarding the consideration of a PAPA proposing to add a
site to the list of significant aggregate sites, provided” the regulations were acknowledged
after 1989.

The courts have had the opportunity to closely scrutinize the County’s process for
aggregate PAPAs in a series of opinions resolving a single application. On October 2,
2002, Crook County denied an application from Charles Hegele for a comprehensive plan
amendment to add a 24-acre portion of his 276-acre parcel in the Lone Pine Valley. Mr.
Hegele appealed the County’s decision to LUBA, and LUBA reversed and remanded back

! See also, Applicant’s Burden of Proof at 8 (“Although [the New Rule] does not apply directly to this Application, OAR 660-
023-0180(3) is instructive in that it provides clear and objective standards (currently applicable in most cases, throughout the
state) ***").
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to the County on most of the assignments of error. Hegele v. Crook County, 44 Or. LUBA
357 (2003) (hereinafter, “Hegele”). LUBA did not agree with Hegele’s proffered method of
identifying conflicts, however, and Mr. Hegele appealed that issue to the Oregon Court of
Appeals. Hegele v. Crook County, 190 Or. App. 376 (2003) (hereinafter, “Hegele 11”). The
Court of Appeals affirmed LUBA’s decision, though it disagreed with LUBA’s means to
identify conflicts and provided its own guidance. On remand back to the County, a second
decision by the County was appealed to LUBA, but ultimately voluntarily remanded back
to the County. A third decision by the County was again appealed to LUBA, which was
again remanded by LUBA back to the County. Hegele v. Crook County, 56 Or LUBA 1
(2008) (hereinafter, “Hegele 1117).

Importantly, at the onset of the Hegele Saga, the County interpreted subsection (9) of the
New Rule to exempt itself from those requirements and apply the Old Rule and our
Ordinance 51 instead. Our Ordinance 51, discussed below, was adopted and acknowledged
in 1991; thus, the County reasoned, the New Rule did not apply.2 No party challenged the
County’s decision on that point, so the courts applied the Old Rule without specifically
deciding whether or not doing so was appropriate. See Hegele at 362.

For a number of reasons that | need not address at this time, | have some concerns
whether application of the Old Rule remains proper. Part of the concern stems from the
fact that the commissioners are not entitled to interpretive deference with the
administrative rules (i.e., subsection (9) of the New Rule) like they are with our local
regulations. See, e.g., Morse Bros., Inc. v. Columbia County, 37 Or LUBA 85, 94 (1999). |
am also concerned because there is an inherent conflict between the analyses of the two
rules, and that a party would be able to raise the issue on appeal to LUBA without first
raising it with the County under ORS 197.835(4). However, LUBA has the discretion to
reject such an appeal if it finds the issue could have been raised before the County. ORS
197.835(4)(a). Part of my motivation for writing this section is to put the parties on notice
now, and to provide an opportunity for a party to raise it so the County can make a
determination in the first instance.

B. Local Rules

I think it would be helpful to briefly summarize the history of aggregate resources and our
comprehensive plan (“Our Plan™). On January 23, 1991, in response to Enforcement
Order 89-E0-656, the County adopted Ordinance 43, with a detailed approach to the Goal
5 process for mineral and aggregate elements. Att. A. DLCD staff recommended changes

2 Subsection (9) of the New Rule reads:

(9) Local governments shall amend the comprehensive plan and land use regulations to include procedures and requirements
consistent with this rule for the consideration of PAPAs concerning aggregate resources. Until such local regulations are adopted,
the procedures and requirements of this rule shall be directly applied to local government consideration of a PAPA concerning
mining authorization, unless the local plan contains specific criteria regarding the consideration of a PAPA proposing to add a
site to the list of significant aggregate sites, provided:

(a) Such regulations were acknowledged subsequent to 1989; and
(b) Such regulations shall be amended to conform to the requirements of this rule at the next scheduled periodic review
after September 1, 1996, except as provided under OAR 660-023-0250(7).

(emphasis added).
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to that Ordinance, and the County complied by passing Ordinance 51 on September 16,
1991. Att. B. Ordinance 51 replaced the existing policy for mineral and aggregate resources
and amended portions of Ordinance 43’s Appendix A’s Appendix 5. Soon thereafter, on
February 26, 1992, the County adopted Ordinance 55, which deleted and renumbered
many of the policies from Ordinance 51 and added a new number 11. Att. C. The policy is
referenced in Our Plan (Att. D) and listed as applicable criteria as Ordinance 51, but that
should be understood to mean Ordinance 43, as amended by Ordinances 51 and 55.

Putting it all together, | recommend the following order of reference for the applicable
path of governing documents: (1) the Old Rule; (2) Ordinance 51/55; (3) Ordinance 43;
and then only if there is not relevant guidance and the guidance therein does not conflict,
(4) the New Rule.

Il. How the County Should Determine Whether the Proposed Aggregate
Site isa 3B or 3C Site

The opinions from the Hegele Saga are an excellent resource for how the County should
interpret the Old Rule and Our Plan as it applies to this case and for where the County
should look for help answering the difficult questions. The appeals in Hegele and Hegele
Il required resolution of twenty-one assignments of error; Hegele 111 resolved eighteen.
Between the three cases, there is much to glean as far as how to process the present
application. Below I will detail my advised process, informed from the Hegele Saga and
the governing documents.

In Hegele 11, the Court of Appeals laid out the big picture for these applications:

The Goal 5 planning process, as outlined in the pertinent rules, involves four
basic steps. First, the local government is to adopt an inventory of Goal 5
resources within its jurisdiction. OAR 660-016-0000. As it applies to aggregate
sites, that process includes collecting information on potential Goal 5 sites and
determining whether the location, quantity, and quality make the site a
significant aggregate site. Next, if the aggregate site is added to the
jurisdiction's inventory, the local government must then "identify conflicts with
inventoried Goal 5 resource sites.” OAR 660-016-0005. Third, the local
government must determine the economic, social, environmental, and energy
consequences of the conflicting uses on the Goal 5 resource site--the so-called
ESEE study. As part of that assessment of negative impacts, "both the impacts
on the resource site and on the conflicting use must be considered * * *." OAR
660-016-0005(2). Fourth, and finally, the local government must develop a
program to achieve the goal, which can include protecting the resource site,
allowing the conflicting uses fully, or limiting conflicting uses. OAR 660-016-
0010.

Hegele Il at 381-82. In applying the Old Rule, this should be the County’s blueprint. The
Court asked me to resolve the fourth and final step. That answer necessarily requires a
proper analysis of the prior three steps. See Hegele 111 at 29 (sustaining assignments of
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error because Crook County’s Step 2 (identification of conflicts) process was flawed,
rendering the County’s Step 4 “legally defective”). Below is a summary of the four steps.

A. Step 1 — Is the Site Significant?

There appears to be sufficient undisputed evidence in the record to make a determination
that the proposed site is “significant.” The County should not consider any evidence more
appropriately considered in Steps 3 or 4 at this stage. See Hegele at 368 (sustaining
assignments of error because the County denied placing the site on the County’s
inventory, partly based on a “limited version” of the Steps 3 and 4 analyses).

B. Step 2 — Are there Conflicts?

Proper application of Step 2 is more treacherous than it initially appears. How to identify
conflicts was the only question before the Court of Appeals in Hegele I1. There, the court
wanted to review LUBA’s interpretation that Step 2 meant a county was to consider both
the conflicts on the resource site, as well as the conflicts the resource site presented to
other, nearby uses or “two-way conflict analysis.” The court began by quoting the rule at
OAR 660-016-0005(1):

It is the responsibility of local government to identify conflicts with inventoried Goal 5
resource sites. This is done primarily by examining the uses allowed in broad zoning
districts established by the jurisdiction (e.g., forest and agricultural zones). A
conflicting use is one which, if allowed, could negatively impact a Goal 5 resource site.
Where conflicting uses have been identified, Goal 5 resource sites may impact those
uses.

From that text, the court ruled that a county “may consider only other allowable uses that
have a negative impact on the Goal 5 resource.” Hegele Il at 383 (emphasis in original).

The second question before the court was: “What types of negative impacts on a Goal 5
resource properly may be considered under the rule?” Id. (emphasis in original). Here, the
County denied placing the resource site on our inventory partly because mining would
affect the scenic values of the impact area, which was defined as all of Lone Pine Valley,
and because increased truck traffic would accelerate deterioration of the road. Hegele at
373. Hegele was arguing that a county may only consider impacts from the resource site
that would rise to the level of nuisance or trespass claims. Hegele 11 at 383. Drawing the
proper line in the sand, the ruling from the court of appeals can only be understood
directly from the source:

[T]he rule is worded to encompass a broad range of negative impacts *** In
fact, the rule is clear that an actual conflicting use need not even exist at the
time that the local government sets out to identify conflicting uses. ***
"Negatively impact" is not defined in the rule, nor is it qualified or limited. That
lack of qualification or limitation makes sense: the range of Goal 5 resources
and allowed uses that may exist in broad zoning districts is so vast as to be all
but impossible to catalog or describe in advance. *** The inquiry requires case-
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by-case assessment, and local governments are free to consider any and all
negative impacts on a Goal 5 resource site that could arise if an allowable use
were to exist in the zoning district along with the Goal 5 site.

Such impacts therefore could include, among others, legal, social, or economic
ones. That understanding is reflected expressly in OAR 660-016-0005(2),
which provides that, once the conflicting uses have been identified, and
negative impacts are to be balanced, and the local government must consider
the "economic, social, environmental and energy" impacts of the Goal 5
resource and the competing uses alike. Legal consequences potentially qualify
as economic and social ones, and curtailing use of a resource site through a
nuisance or trespass action therefore readily falls within the range of
contemplated impacts. But so do a wide variety of other impacts, such as social
pressures that could come to bear within the zoning district in an effort to
restrict, confine, or limit activity on the Goal 5 resource site. In other words,
when the negative impacts of the Goal 5 resource likely will create social, legal,
or other pressures that can result in negative impacts on the Goal 5 resource.

*kkk

To be sure, there may be little difference in practice between the approach that
LUBA articulated and the approach that we conclude the rule requires. It may
well be that most or all allowable uses that are negatively impacted by the Goal
5 resource site reasonably can be expected to give rise, in response, to some
form of negative social, economic, or legal pressure on the resource site. But the
express terms of the rule require first an identification of the impact on the
Goal 5 resource. The fact that such pressure originates as a reaction to the
impact of the Goal 5 resource site on surrounding uses does not become
relevant until the next step in the Goal 5 inventory process, when the local
government considers the economic, social, environmental, and energy
consequences of the conflicting uses.

In sum, we interpret OAR 660-016-0005 consistently with its wording. To be
identified as a conflicting use, the allowed or allowable use must have a negative
impact on the Goal 5 resource site. But also consistently with the rule's wording,
the negative impacts that a local government may consider in that regard are
not limited to legal burdens that might arise from nuisance and trespass
actions. Rather, the local government may consider any negative impacts of an
allowable use, which can include, but it [sic] not limited to, impacts of a social,
legal, economic, and environmental nature. If, on the basis of such an impact,
the local government identifies one or more allowable uses as conflicting uses, it
goes on to the third step of the planning process (the ESEE study). Only at that
third step of the planning process does the inquiry expand to encompass two-
way negative impacts, that is, the impacts of the conflicting uses on the Goal 5
resource, as well as the impacts of the Goal 5 resource on the conflicting uses.
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Beyond that general guidance, it must be for the local governments to identify
uses that "negatively impact™ a Goal 5 resource site in the first instance. LUBA
appropriately remanded this case to the local level for that inquiry.

Hegele Il at 384-86 (internal citations omitted, emphasis in original). Thus, at Step 2, the
County should only identify potential negative impacts on the resource site, but the
County is “free to consider any and all negative impacts on a Goal 5 resource site that
could arise if an allowable use were to exist in the zoning district along with the Goal 5
site.” Hegele Il at 384. In a footnote, the court provided a hypothetical example of the
circular process to identify a conflict:

For example, if operation of an aggregate mine (a Goal 5 resource) were
predicted to engender social protests or economic boycotts because of
perceived negative impacts of the resource on local residents, such activity
might be deemed a "negative impact” on the Goal 5 resource itself.

The County attempted to apply this ruling in Hegele I11. There, the County relied on
evidence in the record that noise and visual impacts from the resource site could not be
entirely mitigated and the presence of nearby residents in opposition might bring “legal
action and economic and social pressure and political pressure to bear on the mines.”
Hegele 111 at 6. LUBA considered the evidence of a five-year history of a significant
opposition to the mine relied upon by the County to lead a reasonable decision maker to
come to the same decision as the County and affirmed the County’s identification of those
as conflicts. Hegele at 7.

Another issue in Hegele 111 was the County identifying “recreational visitors, motorists,
and bicycles” as conflicting uses. Hegele argued only “land uses” that are specifically as
permitted or conditionally allowed may be considered. Hegele 111 at 13. The County
argued that the court’s interpretation of “conflict” in Hegele Il was quite broad and that
the conflicts mentioned are incidental to the allowed use of residential dwellings. Hegele
111 at 14. LUBA partly agreed with the County, in that the analysis is not limited to “land
uses” and that incidental uses related to potential land uses may be considered (i.e., a
resident riding a bicycle). However, LUBA found that there was no evidence in the record
that the allowable land uses were sufficiently tied to recreational visitors organizing and
mounting a protest against the aggregate site. Hegele at 10. Thus, to the extent the
conflicts identified were from non-residents, LUBA sustained Hegele’s assignment of
error.

C. Step 3 — Determine the Economic, Social, Environmental, and Energy
Consequences (ESEE)

The third step, based on the findings of Step 2, is to conduct the ESEE analysis. The rule
here is found in OAR 660-016-0005(3):

If conflicting uses are identified, the economic, social, environmental and
energy consequences of the conflicting uses must be determined. Both the
impacts on the resource site and on the conflicting use must be considered in
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analyzing the ESEE consequences. The applicability and requirements of other
Statewide Planning Goals must also be considered, where appropriate, at this
stage of the process. A determination of the ESEE consequences of identified
conflicting uses is adequate if it enables a jurisdiction to provide reasons to
explain why decisions are made for specific sites.

This Step 3 is to be the basis upon which the Step 4 determination is made. Hegele
challenged the County’s ESEE process in Hegele 111 under four assignments of error.
Hegele arguments included (1) the County did not sufficiently analyze negative impacts on
the resource site from conflicting uses and (2) the County failed to recognize the evidence
in the record that the aggregate at the resource site was of fine quality. Generally, an
ESEE analysis is sufficient if it:

enables a jurisdiction to provide reasons to explain why decisions are made
for specific sites. OAR 660-016-0005(2). In performing an ESEE
consequences analysis, the local government is not required to quantify
every conceivable conflict between the resource use and every conflicting
use.

Hegele 111 at 12 (internal quotations and citations omitted). LUBA found that to the
extent the ESEE analysis considered recreational tourists to fully protects conflicts, the
ESEE was flawed. Additionally, LUBA reviewed the record and found that the 10 pages of
findings of ESEE impacts on conflicting uses was not balanced with the two paragraphs
written regarding impacts on the resource site. “At a minimum, the analysis of the ESEE
consequences of prohibiting the mining operation should address the four ESEE factors
*** and should address the evidence petitioner submitted on those points.” Hegele 111 at
14. In a footnote, LUBA said that the County was not required to adopt findings that
address “every item of evidence” that a petitioner submits, but it needed to make “more of
an effort” to address that evidence if it wants to survive a substantial evidence challenge.
Hegele Il at n. 11.

In sum, Step 3's ESEE needs to be even-handed and apply the significant, relevant
evidence in the record from both sides to consider fully the economic, social,
environmental, and energy consequences in a two-way conflict analysis. There are
examples of ESEE impacts contained in Ordinance 43.

D. Step 4 — Developing a Program to Achieve Goal 5

This is the final step, and where the County must make the 3B or 3C determination. 3B
and 3C are based on OAR 660-016-0010(2) & (3):

Based on the determination of the economic, social, environmental and energy
consequences, a jurisdiction must “develop a program to achieve the Goal.”
Assuming there is adequate information on the location, quality, and quantity
of the resource site as well as on the nature of the conflicting use and ESEE
consequences, a jurisdiction is expected to “resolve” conflicts with specific sites
in any of the following three ways listed below. Compliance with Goal 5 shall
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also be based on the plan’s overall ability to protect and conserve each Goal 5
resource. The issue of adequacy of the overall program adopted or of decisions
made under sections (1), (2), and (3) of this rule may be raised by the
Department or objectors, but final determination is made by the Commission,
pursuant to usual procedures:

*kkk

(2) Allow Conflicting Uses Fully: Based on the analysis of ESEE consequences
and other Statewide Goals, a jurisdiction may determine that the conflicting
use should be allowed fully, notwithstanding the possible impacts on the
resource site. This approach may be used when the conflicting use for a
particular site is of sufficient importance, relative to the resource site. Reasons
which support this decision must be presented in the comprehensive plan, and
plan and zone designations must be consistent with this decision.

(3) Limit Conflicting Uses: Based on the analysis of ESEE consequences, a
jurisdiction may determine that both the resource site and the conflicting use
are important relative to each other, and that the ESEE consequences should
be balanced so as to allow the conflicting use but in a limited way so as to
protect the resource site to some desired extent. To implement this decision,
the jurisdiction must designate with certainty what uses and activities are
allowed fully, what uses and activities are not allowed at all and which uses are
allowed conditionally, and what specific standards or limitations are placed on
the permitted and conditional uses and activities for each resource site.
Whatever mechanisms are used, they must be specific enough so that affected
property owners are able to determine what uses and activities are allowed, not
allowed, or allowed conditionally and under what clear and objective
conditions or standards. Reasons which support this decision must be
presented in the comprehensive plan, and plan and zone designations must be
consistent with this decision.

This is where the wisdom of the commissioners as decision-makers must apply. Whether
the decision is to fully protect conflicting uses (3B) or balance the competing uses (3C),
the decision will be legally defensible as long as the County followed the proper procedure
in Steps 1 through 3, considering only the appropriate evidence and basing the decision
on the evidence that is in the record. Thus, more attention paid to Step 2 (identifying
conflicts) and Step 3 (ESEE) should lead to the proper outcome in Step 4.
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Section One

INTRODUCTION TO THE GOAL 5 PROCESS
(MINERAL AND AGGREGATE ELEMENTS)

A. INTRODUCTION TO OREGON’S STATEWIDE PLANNING GOAL 5 AND THE

ADMINISTRATIVE RULE

1.

Oregon’s Statewide Policy. Goal 5 establishes a state policy “to conserve open
space and protect natural and scenic resources.” (See Oregon Administrative
Rule 660, Division 15.) These natural resources includes mineral and aggregate
resources. The intent is to protect these non-renewable resources through “the
Goal 5 process” for use both now and in the future.

The Statewide Planning Goal 5 states that “programs shall be provided that will
(1) insure open space, (2) protect scenic and historic areas and natural resources
for future generations, and (3) promote healthy and visually attractive
environments in harmony with the natural landscape character. (See Oregon
Administrative Rule 660, Division 16.)

This Goal 5 further provides:
Where no conflicting uses for such resources have been identified, such
resources shall be managed so as to preserve their original character.
Where conflicting uses have been identified the economic, social,
environmental and energy consequences of the conflicting uses shall be
determined and programs developed to achieve the goal.”
The Goal 5 Planning Guidelines section states:
3. natural resources . . . should be conserved and protected ...”
6. In conjunction with the inventory of mineral and aggregate
resources, sites for removal and processing of such resources
should be identified and protected.

The Goal 5 Implementation section states:

2. The conservation of both renewable and non-renewable natural
resources and physical limitations of the land should be used as the
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basis for determining the quantity, quality, and location, rate type
of growth in the planning area.

3. The efficient consumption of energy should be considered when
utilizing natural resources.

9. Areas identified as having non-renewable mineral and aggregate
resources should be planned for interim, transitional and “second
use” utilization as well as for the primary use.

The Goal 5 Administrative Rule (OAR 660-16-000 to 660-16-025). The Goal 5
administrative rule was designed to carry out the requirements of Goal 5 for all
types of resources including mineral and aggregate resources. To meet the Goal 5
rule for mineral and aggregate resource sites Crook County must accomplish the
following process.

STEP 1 Inventory resource sites. Known resource sites must be inventoried and
designated in one of three categories, “significant”, or the higher quality sites
must be listed and the list adopted as part of the Comprehensive Plan. The lower
quality sites are “not significant” and are to be left off the Plan Inventory. Those
sites for which there is inadequate information to determine their significance are
listed in a special category.

STEP 2 Identify uses which could conflict with the resource. Crook County then
must identify all existing and potential uses which, if allowed, could interfere with
or impose limits on mineral extraction activities.

STEP 3 Analyze the economic, social, environmental and energy consequences of
allowing, limiting or prohibiting the mining and conflicting uses. This analysis is
known as the “ESEE analysis and must be adopted as part of Crook County’s
Comprehensive Plan. Crook County must use this analysis to decide how to
resolve the conflicts for any given resource site or group of similar sites.

STEP 4 Decide on a program which resolves any conflicts and achieves the Goal.
Crook County must resolve conflicts with mineral and aggregate resource sites by
deciding what level of protection and what uses are appropriate for each site. This
decision must be stated in Crook County’s Comprehensive Plan, and it must be
based on the ESEE consequence analysis and Goal 5’s requirement to protect
those resources.

STEP 5 Adopt measures to implement the program. Crook County must adopt
policies and zoning regulations to implement the decision in STEP 4. Zoning
regulations must specify permitted uses, conditional uses, and standards for
review. The zoning regulations established by Crook County must be sufficient to
resolve the conflicts identified in STEP 2 and it must be adequate to carry out the
program adopted in STEP 4. Crook County’s standards must be clear and
objective.
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Definition Section of Statewide Planning Goals (1990).

Goal 5 requires that Crook County complete an analysis of the economic, social,
energy and environmental consequences of allowing any conflicts that impact on
a goal 5 resource.

The Definition Section of the Statewide Planning Goals provides the following
definitions to be used in the Goal 5 context:

CONSERVE. To manage in a manner which avoids wasteful or
destructive uses and provides for future availability.

IMPACT. The consequences of a course of action; effect of a goal,
guideline, plan of decision.

PRESERVE. To save from change or loss and reserve for a special
purpose.

PROTECT. Save or shield from loss, destruction, or injury or for future
intended use.

SOCIAL CONSEQUENCES. The tangible and intangible effects upon
people and their relationships with the community in which they live
resulting from a particular action or decision.

A flowchart of the Goal 5 rule illustrating the process described above and
followed herein is found in Appendix 1.

B. OTHER STATEWIDE PLANNING GOAL CONSIDERATIONS

1.

Goal 1: Citizen Involvement

Many citizens of Crook County have given generously of their time and energy to
help complete the county’s Comprehensive Plan and its implementing regulations.
They have also so contributed to the completion of this Goal 5 portion of the
periodic review process.

One of the main thrusts of Goal 1 is fostering the continuation of that citizen
contribution. This focus of Goal 1 is to help protect against narrow special
interests that would frustrate good land use planning and over-run the interests of
the many.

Goal 2: Land Use Planning

Goal 2 provides a planning mechanism designed to assure security and stability in
land use planning. The factual base required for all decision making assures that

-3
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plans and projects will receive thorough scrutiny before being granted or denied.
Final decisions are to be based on the greatest good for the greatest number of
people.

PART I - PLANNING

All land-use plans shall include identification of issues and problems,
inventories and other factual information for each applicable stateside
planning goal, evaluation of alternative courses of action an ultimate
policy choices, taking into consideration social, economic, energy and
environmental needs.

Goal 2 is the foundation and guide for the process leading to ultimate
implementation of the goal.

Under the “Major Revisions” and “Minor Changes” sections of the “Guidelines”
portion of Goal 2 the following instructive and important language is provided:

E. MAJOR REVISIONS AND MINOR CHANGES IN THE PLAN AND
IMPLEMENTATION MEASURES

The citizens in the area and any affected governmental unit should be
given an opportunity to review an document prior to any changes in the
plan and implementation ordinances. There should be at least 30 days
notice of the public hearing on the proposed change.

1. Major Revisions

Major revisions include land use changes that have widespread and
significant impact beyond the immediate area such as quantitative
changes producing large volumes of traffic; a qualitative change in
the character of the land use itself, such as conversion of
residential to industrial use; or a spatial change that affects large
areas or many different ownerships.

The plan and implementation measures should be revised when
public needs and desires change, ...

2. Minor Changes

Minor changes, i.e., those which do not have significant effect
beyond the immediate area of the change, should be based on
special studies or other information which will serve as the factual
basis to support the change. The public need and justification for
the particular change should be established.
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Section Two

STEP ONE
INVENTORY

GOAL 5 RESOURCES
(MINERAL AND AGGREGATE RESOURCES)

A. INTRODUCTION TO INVENTORY ELEMENT REQUIRED BY THE GOAL 5 RULE

1.

Inventory Process. The first step in the Goal 5 Rule Process is to complete an
inventory of all goal 5 mineral and aggregate resources in Crook County.

Crook County initiated its inventory process for the Statewide Planning Goal 5
mineral and aggregate resources with the collection of available data on its
mineral and aggregate resources. This data was collected from as many sources as
possible including experts in the field, local citizens and landowners.

This inventory is included in the Plan, and describes the location, quality and
quantity of the identified significant resource types.

Crook County then classified its resources into various resource types. The
mineral and aggregate resource types that have been identified in Crook County
are as follows:

1) basalt (BAS);

2) cinders (CIN);

3) sand (SAN);

4) gravel (GRV);

5) bentonite (BEN); and

6) minerals (gold, cinnabar, gypsum, uranium, magnesium, etc.) (MIN).
Analysis of Inventory Data. Following the inventory of its resources, Crook
County then analyzed and refined the available data and made a determination

whether there was sufficient information on the location, quality and quantity of
each resource site to properly complete the Goal 5 process for each site.
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3. Determination of Significance. Based on the evidence and Crook County’s
analysis of this data, Crook County then made a determination as to which of the
resource sites having adequate reliable information were of significance. Crook
County then included those significant sites on its final comprehensive plan
inventory.

The process for completing the inventory, analyzing and refining the data, and
making the final determination on the significance of the each mineral and
aggregate resource site was conducted pursuant to, among other Oregon statutes
and regulations, Oregon Revised Statutes Chapter 215 and Oregon Administrative
Rule 660, Division 16.

4. Inclusion in the Comprehensive Plan Inventory. All sites determined by Crook
County to be significant are included in this Plan and designated in a category
signifying that determination. All sites having inadequate data with which to
determine significance are included in this Plan is a special category signifying
that determination.

CROOK COUNTY’S GOAL 5 INVENTORY PROCESS

Crook County has collected available information on all known mineral and aggregate
resources in Crook County. This data includes information on the location, quality and

quantity of each resource site. The information is summarized and recorded in Appendix
2.

Appendix 2 contains an inventory worksheet and a site map for each Goal 5 resource.
Each inventory work sheet and the site map contains (if available) the information that is
described in the following subsections of this section. The information contained on the
worksheet and site map has been used to make the determination whether the resource
shown is “not important enough to be included in the Plan Inventory,” is “significant”
and therefore to be included in the Plan Inventory, or finally whether there is enough
information available with which to make one determination or the other.

1. Resource Location.

a. Definition of Impact Area. The impact area is that area surrounding and
near a Goal 5 mineral and aggregate resource site wherein the presence or
application of a conflicting use that is allowed outright or conditionally in
the surrounding broad zoning district would adversely impact the resource
site by limiting the mining or processing of the resource.

b. Description of Impact Area. Unless otherwise indicated in the text of this
Plan or on the respective resource site and impact area map, the impact
area is that property extending outward from the resource site boundary to
a distance of five hundred (500) feet.
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Note: The impact area will be identified on each map with a shading.
This shading is for reference only.

The rationale for the 500 foot boundary for the impact area is based upon
the distance from the property line of a property that is the site of a
conditional use permit. This distance serves as the basis for notice to
adjacent property owners of the proposed conditional use. This distance is
determined to be that distance from a proposed use that best represents the
point at which the interests of the proposed conditional use applicant and
the adjacent owners are balanced; thus that distance is the point at which
the adjacent land owners will be least adversely affected by the proposed
conditional use.

If the perimeter of the site is greater than a perimeter 500 feet inward of
the property line, then the perimeter of the impact area will be confined,
where possible, within the property boundaries. In other words, to the
extent possible, the perimeter of the impact area will not be greater than
the legal description of the property within which the resource is located.

c. Supporting Evidence of Location. This determination of location of each
resource site is based on the best information available to Crook County at
the time of the determination. The information that has been officially
received and used by Crook County in this analysis is stored in the public
records of the County. This information includes at least:

a) a legal description of the resource site;
b) the highway/mile post designation (if available);
C) a description of the impact area (if different); and

d) a map of the boundaries of the resource site and of the impact area
to be affected (if different).

Resource Quality and Ranking System.

In order to determine the quality of each basalt, cinder, and gravel Goal 5 mineral
and aggregate resource site, Crook County took into consideration, among other
factors, (1) all available information concerning test results and (2) the resource
site’s relative value, as compared to other examples of the same resource existing
in at least Crook County. All sand has potential value, and has not been given a
ranking value. In this Comprehensive Plan, that relative value is represented by a
numerical ranking system as follows:
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1 = resource material meeting at least the following ODOT specifications:

a) resistance to abrasion
b) sodium sulphate soundness
c) air degradation

2 = resource material not meeting the rank of 1, but is such quality that it
1s used for roads;

3 = resource material that is used for roads and for fill; and
4 = resource material that is used only for fill material.

Note: This numerical ranking of quality will be attached to and form a
part of the significant Goal 5 mineral and aggregate site
identification system that is described in a later part of this Goal 5
mineral and aggregate section. The ranking designation will attach
to and be carried by each site identification designation throughout
the Goal 5 process.

Supporting Evidence of Quality. This determination of quality on each
resource site is based on the best information available to Crook County at
the time of the determination. The information that has been officially
received and used by Crook County in this analysis is stored in the public
records of the county.

Resource Quantity.

Crook County included in its determination of the quantity of each Goal 5 mineral
and aggregate resource site the consideration of the relative abundance of the
resource (of any given quality). The level of detail provided in the Comprehensive
Plan depended on how much information was available or “obtainable” at the
time of the determination and the quality of that information.

a.

Supporting Evidence of Quantity. Crook County has made a determination
on location, quality and quantity based on the best information available to
Crook County at the time of determination. This usually was the
information provided by owner/operators. The information that has been
officially received and used by Crook County in this analysis is stored in
the public records of the county.

INVENTORY ANALYSIS AND TYPES OF SITES.

Based on the data collected, analyzed and refined by Crook County, as outlined above,
Crook County has made a determination with respect to each resource site as to which
one of three basic options that site most accurately is to be equated with. Those three
basic options are as follows:
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OAR 660-16-000(5)(a) 1A SITES. “Not Significant”. Based on the best
information that is available on location, quality and quantity, Crook County has
determined that this particular resource site is “not significant”, and therefore not
important enough to warrant inclusion on the Comprehensive Plan inventory, or is
not required to be included in the inventory based on the specific Goal standards.
These sites are designated in this Plan as “1A” sites.

OAR 660-16-000(5)(b) 1B SITES. “Significance Not Yet Determined”. When
some information is available, indicating the possible existence of a resource site,
but that information was not adequate for Crook County to identify with
particularity the location, quality and quantity of the resource site, then Crook
County included these sites in this special category. These sites upon which not
enough information is available to make a determination yet as to significance are
designated in this Plan as “1B” sites.

Crook County will place these 1B sites in its Plan Inventory of possible or
“possibly significant” resource sites, but Crook County will not proceed through
the remainder of the Goal 5 rule process.

The inclusion of this special 1B category in Crook County’s Comprehensive Plan
will serve to notify the owner of the need to assess and document the value of the
resource before conflicting uses become established in the area.

Crook County’s policy, relative to these 1B resource sites, will address each
resource site. This plan policy will allow each 1B site to proceed through the Goal
5 process when adequate information is available on the site. The following
timeframe for this review is as follows.

a. Timeframe for 1B Site Review. When Crook County is provided adequate
and sufficient data relative to a Goal 5 mineral or aggregate resource site
that has been classified in this Comprehensive Plan in the 1B site option,
then Crook County will proceed with the Goal 5 process as outlined in
OAR 660 Division 16 for a determination whether that site is to be
reclassified and, if so, in what classification option that site should placed.

Crook County will commence that analysis and determination within one
of the three following timeframes:

(1) within thirty days of receipt of the data, if the operator or owner
requests that the process begin within that timeframe;

(2)  within thirty days of the request of the owner or operator, if Crook
County is in receipt of adequate and sufficient information relative

to the site;

3) during the next regularly scheduled local periodic review process.

-9.
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b. Inclusion as a significant site in Plan. If Crook County determines that the
1B site needs to be reclassified, then Crook County will amend the Plan
inventory to reflect that new classification.

c. Interim Policy Regarding 1B Sites. In the interim, Crook County will
prohibit mineral and aggregate extraction, and will limit conflicting uses
within the impact area around those sites.

3. OAR 660-16-000(5)(c) 1C SITES. “Significant Sites”. When information is
available on location, quantity and quality, and Crook County determines a site to
be significant or important as a result of the data collection and analysis process,
then the site will be included in its Comprehensive Plan Inventory. These sites are
designated in this Plan as “1C” sites.

The Plan inventory will indicate the location, quantity and quality of each 1C
resource site.

This Comprehensive Plan Inventory list of significant 1C resource sites will be
subjected to the remainder of the Goal 5 process.

POLICY REGARDING EXPANSION OF EXISTING RESOURCE SITE
OPERATIONS

Crook County’s Plan policy is to classify each significant resource site according to
current available data on location, quality and quantity, and regulate each site according
to its classification. Crook County will not allow expansion of any site without additional
data. Therefore, “in order to expand an existing permit, operator must provide quantity
and quality best information available to update plan data.” This may or may not require
an ESEE analysis depending on the data submitted or any significant changes.

CROOK COUNTY COMPREHENSIVE PLAN INVENTORY LIST

1. Explanation of the Resource Site Identification System. Each site has been given
a unique identification number. The identification number has been designed to
provide the following information and in the following order:

The first two digits describe the level of the Goal 5 process (1=inventory level,
2=conflict determination level, 3=ESEE consequences and conflict resolution
level). The next digit (a numeral) is employed in only those resources that have a
need for ranking the resource for highway uses. In the examples below this
numeral is designated by the letter “n”. (See pages 1-3 and 1-4 for a detailed
description of the numerals)

1A - site is inventoried as an insignificant site

1B - site is inventoried as an indeterminate site

-10 -
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1Cn - site is inventoried as a significant site
2An - site is determined to be without conflicts

2Bn - site is determined to have conflicts (Each of these sites will be classified as
a3A, 3B or 3C site.)

3An - site is classified as more important relative to conflicts
3Bn - site is classified as less important relative to conflicts
3Cn - site is classified as a site to be balanced with the conflicts

The information following the “dash” above contains the three letter identifier and
a second “dash” describing the resource type. They are BAS-, CIN-, SAN-,
GRV-, BEN-, and MIN-, meaning basalt, cinders, sand, gravel, bentonite and
minerals respectively. (These are described in detail on page 1-10.)

The final numeral(s) represent the unique identifier for that particular site.
For example, the following number has the described significance.

1C2-BAS-24 The site in on the inventory list (“1); the site is a significant site
(“C”); the resource has a quality ranking of “2” indicating that the
resource does not meet certain ODOT specs to be ranked as the
bhighest quality resource, but is of good enough quality to be used
on roads; the site is of the basalt type (“BAS”); and finally, the
number 24 indicates that the site is number 24 in the series of such
1C basalt sites.

660-16-000(5)(a) 1A SITES: These Goal 5 mineral and aggregate resource site
are provided here for the sake of completeness only; they are not included in the
Plan Inventory because they are not important enough to be placed in it. The
Comprehensive Plan Inventory includes only the “special category” 1B sites and
the “significant” 1C sites:

a. 1A Basalt (BAS) Resource Inventory

ID NO. LOCATION NAME
1An-BAS-1  Weberg #1

b. 1A Cinders (CIN) Resource Inventory

[none]

-11 -
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1A Sand (SAN) Resource Inventory

[none]

1A Gravel (GRV) Resource Inventory

[none]

1A Bentonite (BEN) Resource Inventory

[none]

1A Mineral (gold or cinnabar) (MIN) Resource Inventory

[none]

COMPREHENSIVE PLAN INVENTORY of OAR 660-16-000(5)(b)

“SPECIAL CATEGORY” 1B SITES: The following Goal 5 mineral and

aggregate resource sites do not have enough available information to make a
determination of significance at this time:

a.

18 Basalt (BAS) Resource Inventory

ID NO. LOCATION NAME

IBn-BAS-1 Krider #3
IBn-BAS-2  Pieratt

1B Cinders (CIN) Resource Inventory

[none]

1B Sand (SAN) Resource Inventory

[none]

1B Gravel (GRV) Resource Inventory

ID NO. LOCATION NAME
1B4-GRV-1 Alves #2

1B Bentonite (BEN) Resource Inventory

[none]
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f. 1B Mineral (gold or cinnabar) (MIN) Resource Inventory

ID NO. LOCATION NAME

B-MIN-1 Freeport-McMoran

COMPREHENSIVE PLAN INVENTORY OF OAR 660-16-000(5)(c)
“SIGNIFICANT” 1C SITES: Inventory List of Goal 5 mineral and aggregate
resource sites that Crook County has determined to be significant resource sites:

a.

1C Basalt (BAS) Resource Inventory

ID NO.

1C1-BAS-1

1C1-BAS-2

1C1-BAS-3

1C1-BAS-4

I1CI1-BAS-5

1C2-BAS-6

1C1-BAS-7

1C1-BAS-8

1C1-BAS-9

1C2-BAS-10
1C2-BAS-11
1C2-BAS-12
1C2-BAS-13
1C1-BAS-14
1C1-BAS-15
1C1-BAS-16
1C1-BAS-17
1C1-BAS-18
1C1-BAS-19
1C1-BAS-20
1C1-BAS-21
1C1-BAS-22
1C3-BAS-23
1C2-BAS-24
1C1-BAS-25
1C2-BAS-26
1C1-BAS-27
1C3-BAS-28
1C3-BAS-29
1C2-BAS-30
1C2-BAS-31
1C3-BAS-32
1C2-BAS-33

LOCATION NAME

Oregon State Highway Division #7-3-4
Oregon State Highway Division #7-15-4
Oregon State Highway Division #7-16-4
Oregon State Highway Division #7-14-4
Oregon State Highway Division #7-39-4
Oregon State Highway Division #Not Assigned
Oregon State Highway Division #7-52-4
Oregon State Highway Division #7-40-4
Oregon State Highway Division #7-21-4
Oregon State Highway Division #7-43-4
Oregon State Highway Division #7-37-4
Oregon State Highway Division #7-33-4
Oregon State Highway Division #7-31-4
Oregon State Highway Division #7-26-4
Oregon State Highway Division #7-18-4
Richter

Alves #1 (Northwest Basalt)

Butler (Northwest Basalt)

Coats #2 (Northwest Basalt)

Coats #1 (Powell Butte)

Krider #1

Krider #2

Stahancyk (Prineville Sawmill)
Modular Crushing

Modular Crushing (Taggart)

Juniper Canyon (County)

Weberg #2

Tweedt (County)

Hackleman (County)

Congleton (County)

Jagi Pit (County)

Rickman Pit (County)

Jones Pit (County)

-13-
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1C3-BAS-34 Puitt (County)
1C3-BAS-35 Camp Creek

Note: The Oregon State Highway Division uses an internal three-part
number code to designate its sites; the three parts are respectively:

For example Crook County’s 1C1-BAS-I site is an Oregon State
Highway Division site that is identified internally by the Division
as site #7-3-4. The “7” signifies ; the “3” signifies ,

and the “4” signifies

1C Sand (SAN) Resource Inventory

ID NO. LOCATION NAME

1Cn-SAN-1  O’Neil Sand and Gravel
1Cn-SAN-2  Prineville Sand and Gravel
1Cn-SAN-3  Pieratt

1Cn-SAN-4  Williams

1C Gravel (GRV) Resource Inventory

ID NO. LOCATION NAME

1C2-GRV-1 Oregon State Highway Division #7-13-4
1C1-GRV-2  Oregon State Highway Division #7-41-4
IC1-GRV-3 Oregon State Highway Division #7-38-4
1C2-GRV-4 Oregon State Highway Division #7-36-4
1C1-GRV-5 Oregon State Highway Division #7-25-4
IC1-GRV-6 Oregon State Highway Division #7-9-4
1C3-GRV-7 Williams (Ochoco Ready Mix)
1C3-GRV-8 O’Neil Sand and Gravel

1C3-GRV-9  Prineville Sand and Gravel
1C1-GRV-10 Pieratt

1C Cinders (CIN) Resource Inventory

ID NO. LOCATION NAME

1Cn-CIN-1  Oregon State Highway Division #7-4-4
1Cn-CIN-2  Pieratt
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5.

€. 1C Bentonite (BEN) Resource Inventory

ID NO.

1C-BEN-1
1C-BEN-2
1C-BEN-3
1C-BEN-4

LOCATION NAME

Coats

Alaska Pacific

Central Oregon Bentonite (Weaver)
Oregon Sun Ranch (Evergreen Bentonite)

f. 1C Mineral (gold and cinnabar) (MIN) Resource Inventory

[none]

g. 1C Federal sites on federal lands

[See Appendix 6]

Resource Site Maps and Supporting Documents.

[See Appendix 4]

F. CROOK COUNTY’S POLICY FOR AND STATEMENT REGARDING THE

PROCESS OF UPDATING ITS INVENTORY.

1.

The Inventory Update Process. Crook County will update its Comprehensive

Plan Inventory at periodic review to consider either information published after
the acknowledgment of the Plan (Periodic Review Factor 1a) or new inventory
information presented for consideration (See OAR 660-19-057(2)).

The Statement of Crook County. Crook County has addressed the location,

quality and quantity requirements of the Goal 5 rule in its completion of the
resource inventory process.

-15-
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Section Three

STEP TWO
IDENTIFICATION OF CONFLICTING ZONING USES AND APPLICABLE
REQUIREMENTS OF OTHER STATEWIDE PLANNING GOALS

GOAL 5 RESOURCES
(MINERAL AND AGGREGATE ELEMENTS)

INTRODUCTION TO THE CONFLICTING USES AND APPLICABLE
REQUIREMENTS OF STATEWIDE PLANNING GOALS ELEMENT OF THE GOAL
5 RULE.

Step Two of the Goal 5 Rule Process is the identification of conflicting uses within the
impact area and applicable requirements of other Statewide Planning Goals.

For each site determined to be a 1C “significant” Goal 5 mineral or aggregate resource
site, Crook County has identified the existing and potential uses, and applicable
requirements of other Statewide Planning Goals that may conflict with these sites.

The process of identifying uses or applicable requirements of other Statewide Planning
Goals that may interfere with or impose limitations on a significant 1C Goal 5 mineral or
aggregate resource site was done primarily by examining

(a) the existing and potential uses that are allowed in and that are recognized in the
broad zoning districts established by Crook County; and

(b) the existing and potential applicable requirements of other Statewide Planning
Goals that exist or could come into existence near the resource site.

CONFLICTING USES AND APPLICABLE REQUIREMENTS OF OTHER
STATEWIDE PLANNING GOALS IDENTIFICATION PROCESS:

1. Conflicting Uses. The first consideration regarding conflicts, requires Crook
County to determine whether there are any existing or potential zoning uses that
present or would, if allowed, present a conflict with the resource site. Crook
County has made this determination and has listed these zoning use conflicts
herein.

- 16 -
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a. Definition of Conflicting Use: Conflicting uses are those existing or
potential uses, allowed outright or conditionally within a zoning district,
which, if allowed within the impact area surrounding a resource site, could
negatively impact that Goal 5 resource site by impeding the extraction of
the resource, or which could impose limitations on efficient and economic
mining activities. Information on existing conflicting uses will be site-
specific and the identification of conflicting zoning uses will include both
existing and potential future uses.

b. Consideration of Reverse Impacts. Where conflicting zoning uses have
been identified, Goal 5 resource sites may impact those uses; therefore,
Crook County will consider these negative impacts by the resource on the
use in the following sections when analyzing the economic, social,
environmental and energy (ESEE) consequences.

c. Definition of Impact Area. The impact area is that area surrounding and
near a Goal 5 mineral and aggregate resource site wherein the presence or
application of a conflicting use that is allowed outright or conditionally in
the surrounding broad zoning district would adversely impact the resource
site by limiting the mining or processing of the resource.

d. Description of Impact Area. Unless otherwise indicated in the text of this
Plan or on the respective resource site and impact area map, the impact
area is that property extending outward from the resource site boundary to
a distance of five hundred (500) feet.

2. Applicable but Conflicting Requirements of Other Statewide Planning Goals.

a. Definition of applicable but conflicting requirements of other Statewide
Planning Goals. The second consideration regarding conflicts, requires
Crook County to determine whether there are any existing or potential
requirements of other applicable Statewide Planning Goals, including
other goal 5 resources, that present or would, if allowed, present a conflict
with the resource site.

The Goal 5 Rule requires that these Statewide Planning Goals be
considered at this stage of the process. Statewide Planning Goals are state
policies on land use, resource management, economic development and
citizen involvement. This determination has been completed, and if
identified, Crook County has listed these Goal conflicts herein.

A conflicting applicable requirement of another Statewide Planning Goal
is one of the resources or elements whose management or development is

provided for in the Statewide Planning Goals and, which if allowed, would
negatively impact a Goal 5 mineral or aggregate resource.

-17-
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b. Considering Reverse Impacts. Where conflicting applicable requirements
of other Statewide Planning Goals have been identified, Goal 5 resource
sites may adversely impact those other goal resources. Crook County will
consider both the impacts of that resource on the Goal 5 resource and the
Goal 5 resource’s impacts on the onter Goal resource in the following
sections when analyzing the economic, social, environmental and energy
(ESEE) consequences.

Crook County has considered the applicability and requirements of these
other Statewide Planning Goals within the environmental, social economic
and energy analyses, where appropriate, at that stage of the process. OAR
660-16-005(2).

3. Significant Adverse Affects on Acceptable Neighboring Farm/Forest Practices or
Farm/Forest Costs. The third consideration regarding conflicts, requires Crook
County to determine whether allowing the mining operation would force, or
potentially force, a significant change on neighboring farm or forest practices or
costs (ORS 215.296).

This determination has been made and, if identified, Crook County has listed
these impacts or potential impacts herein.

Specifically, Crook County has made determinations whether approving the
conditional use of mining mineral or aggregate would --

a. force a significant change in accepted farm or forest practices on
surrounding lands devoted to farm or forest use, or

b. significantly increase the cost of accepted farm or forest practices on
surrounding lands devoted to farm or forest use.

This determination was based on the best information available to the County at
the time of the determination. Crook County recognizes that such a determination
does not take into consideration changes that may occur over time.

Upon receipt of information that changes have occurred after a determination has
been made, and that these changes are of such a nature and magnitude making
that determination inaccurate, Crook County will take appropriate measures to
make a new determination. Such re-determination will be performed according to
this Plan and its implementing ordinances.

C. TWO CLASSIFICATIONS OF INVENTORIED SITES:

Crook County has determined that each inventoried 1C “significant” resource site is
either --

- 18 -
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(a) a site for which NO conflicting zoning uses or applicable requirements of other
Statewide Planning Goals have been identified [i.e., an OAR 660-16-005(1) 2A
site], or is

(b) a site for which conflicting zoning uses or applicable requirements of other
Statewide Planning Goals HAVE BEEN identified [i.e., an OAR 660-16-005(2)
3A/3B/3C site].

1. 2A SITE. If there are no conflicting zoning uses or applicable but
conflicting requirements of other Statewide Planning Goals for an
identified significant resource site, Crook County has adopted policies and
procedures in this plan and its implementing ordinances which insure
preservation of this resource site classification. Crook County will
preserve these resource sites. OAR 660-16-005(1).

2. 3A/3B/3C SITES. For those sites for which conflicting zoning uses or
applicable but conflicting requirements of other Statewide Planning Goals
have been identified, Crook County has determined the economic, social,
environmental and energy (ESEE) consequences of the conflicting zoning
uses or applicable but conflicting requirements of other Statewide
Planning Goals.

These consequences are the subject of a following section. Both the
impacts on the resource site and the impacts on the conflicting use and
applicable but conflicting requirements of other Statewide Planning Goals
have been considered in analyzing the ESEE consequences.

List of 2A sites (sites without conflicts) in Crook County

1. (no non-federal 1C sites within Crook County are classified as a 2A site)

(all federal sites on federal property are 2A sites)
(see Appendix 6)

List of 3A/3B/3C sites (sites having conflicts) in Crook County

1. (all of Crook County’s 1C sites have identified conflicting uses or applicable but
conflicting statewide planning goals, and are thus 3A/3B/3C sites; see previous
listing of 1C sites.)

Potential Conflicting zoning uses (by zoning ordinance) in the following broad zoning
designations and applicable but conflicting requirements of other Statewide Planning
Goals, for 3A/3B/3C SITES:
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1. EXCLUSIVE FARM USE ZONES (EFU-1, -2, -3)

a.

C.

Uses Permitted Outright

Farm dwellings

Conditional Uses

Public or private schools
Churches

Commercial activities in conjunction with farm use
Secondary farm dwellings
Private parks

Campgrounds

Fishing and hunting preserves
Public parks and playgrounds
Home occupations

Boarding horses for profit
Non-farm dwellings

Personal use airports

Applicable but conflicting requirements of other Statewide Planning Goals

2. EXCLUSIVE FOREST USE ZONES (EFU-4)

a.

C.

Uses Permitted Outright

Dwellings in conjunction with farm or forest uses

Conditional Uses

Public and private parks
Campgrounds

Community centers
Personal use airports

Home occupations

Boarding of horses for profit
Recreational dwellings

Applicable but conflicting requirements of other Statewide Planning Goals

3. PARK RESERVE ZONES (P-R)

a.

Uses Permitted Outright

Public reserve areas
Public wildlife reserve
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Public management area
Single family dwelling

b. Conditional Uses

Public and private picnic or campgrounds
Public and private group camping facilities
Water supply and treatment facilities
Planned unit developments

Commercial recreation uses

Public marinas

Public resorts

C. Applicable but conflicting requirements of other Statewide Planning Goals

4. RECREATION RESIDENTIAL MOBILE ZONES (RR(M)-2)

a. Uses Permitted Outright

Single family dwellings

Public parks

Public recreation area

Public community areas

Public use buildings for recreation
Subdivisions

Planned unit developments

Land partitionings

b. Conditional Uses

Private parks

Campgrounds

Hunting and fishing preserves

Dude or guest ranches

Mobile home parks

Water supply and treatment facilities
Airports

Home occupations

c. Applicable but conflicting requirements of other Statewide Planning Goals

5. HEAVY INDUSTRIAL ZONES (H-M)

a. Uses Permitted Outright

Residences for caretakers
Veterinary clinics or kennels
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Agricultural products processing
Food processing

Conditional Uses

Resumptions of residential use

Applicable but conflicting requirements of other Statewide Planning Goals
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Section Four

STEP THREE

ECONOMIC, ENVIRONMENTAL, SOCIAL AND ENERGY CONSEQUENCES

GOAL 5 RESOURCES
(MINERAL AND AGGREGATE ELEMENTS)

A. INTRODUCTION TO THE ESEE CONSEQUENCES ELEMENT OF THE GOALS

RULE.

1.

Inventory. Crook County has completed its inventory of all the mineral aggregate
resource sites within Crook County. Based on the location, quality and quantity of
those resource sites, Crook County has made a determination of which of these
sites were “significant or important.” These “significant” sites have been
designated as 1C sites in this Comprehensive Plan Inventory. OAR 660-16-
000(1)(c).

Conlflicting Zoning Uses and Applicable but Conflicting Requirements of Other
Statewide Planning Goals Have Been Identified. Crook County has made a
determination of which of these significant 1C sites have conflicting zoning uses
within its respective designated impact area and also has identified those
applicable but conflicting requirements of other Statewide Planning Goals, if
there are any, for each resource site.

Economic, Environmental, Social and Energy (ESEE) consequences. Those sites
that did not have conflicting zoning uses or applicable but conflicting
requirements of other Statewide Planning Goals within its respective impact area
were designated 2A sites. OAR 660-16-005(1).

Those sites that had conflicting zoning uses within its respective impact area, or
had applicable but conflicting requirements of other Statewide Planning Goals,
were designated as one of the 3A/3B/3C sites. OAR 660-16-005(2).

These 3A/3B/3C sites were then analyzed to determine the economic,
environmental, social and energy (ESEE) consequences of allowing the
conflicting uses or applicable but conflicting requirements of other Statewide
Planning Goals with respect to the resource site. The ESEE analyses and
consequences are set forth in Appendix 5 of this section.
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The ESEE analyses are gathered together into three groups as follows:

a) Generic ESEE analyses for existing sites that do not contain any
conflicting zoning uses or applicable but conflicting statewide planning
goal requirements; (Appendix 5.1)

b) Generic ESEE analyses for existing sites which have conflicting zoning
uses or applicable but conflicting statewide planning goal requirements;
(Appendix 5.2)

C) Site-specific ESEE analyses for new sites; these sites have conflicting
zoning uses or applicable but conflicting statewide planning goal
requirements. (Appendix 5.3)

These ESEE analyses provide the basis for the decisions of Crook County. Crook
County has therein weighed the values of competing uses and the consequences of
permitting or prohibiting resource uses and conflicting uses. These ESEE analyses
presents these values and consequences to assure informed decision making.

The ESEE analyses consider not only the consequences associated with protecting
the resource but also consider the extraction and processing of the mineral and
aggregate resource.

Crook County has addressed the consequences of allowing, and of not allowing
these related uses. Crook County has also addressed the consequences of
allowing and not allowing the conflicting uses or applicable but conflicting
requirements of other Statewide Planning Goals.

B. CATEGORIES OF 660-16-005 RESOURCES.

1.

OAR 660-16-005(1) 2A Resources Sites (No conflicts present). When a site is
determined to have no conflicting uses or applicable but conflicting requirements
of other Statewide Planning Goals, the site is classified as a 2A mineral and
aggregate resource sites. The program with respect to all such sites is as follows:

All 2A Sites: Because there are no conflicting uses or applicable but
conflicting requirements of other Statewide Planning Goals with respect to
the resource site, it is, therefore, the intent of Crook County to “Preserve
the Resource Site.”

OAR 660-16-005(2) 3A/3B/3C Resources. All sites having conflicting uses or
conflicting applicable requirements of other Statewide Planning Goals have been
determined to fall within on of the three group “3” categories (3A/3B/3C) of
mineral and aggregate resource sites.
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The programs with respect to the 3A/3B/3C sites are described later in this
section. ESEE analyses are either site-specific or generic depending on the
significance and extent of the resource and the nature of the conflicting uses or
conflicting applicable requirements of other Statewide Planning Goals. ESEE
analyses are grouped as follows with respect to existing and new sites:

a. All EXISTING 3A/3B/3C sites that allow for a generic ESEE analysis
because there are no existing or potential conflicts;

b. All EXISTING 3A/3B/3C sites that require a site-specific ESEE analysis

because there are existing or potential conflicts; and

C. All NEW 3A/3B/3C sites that require a site-specific ESEE analysis
because there are existing or potential conflicts.

D. DESCRIPTION OF THE ESEE ANALYSIS PROCESS ITSELF.

1.

The ESEE analysis conducted for the appropriate sites are limited in scope to the
impact areas which are identified in the Inventory Section and are identified as
those sites having some form of conflict. Performing the ESEE analysis will
enable the County to make a decision as how to resolve the conflicts based on the
nature and type of conflict. The site designation options for such a decision are
designating each of the sites either as a 3A, 3B or 3C site, depending on the
importance of the competing interests. The analysis will also result in reasons to
explain the decisions made for each site.

Crook County recognizes that there are two types of mineral and aggregate sites:
existing sites and new sites. For the existing sites, Crook County may rely on
historical data as it relates to any identified conflict in the surrounding impact
area. While that is no guarantee for future conflicts, it establishes a benchmark in
which to weigh potential impacts.

OAR 660-16-005 requires the economic, social, environmental and energy
consequences to be considered when reviewing impacts both to and from Goal 5
resource sites.

As background, the following discussion describes these four factors, but in a
general way. It is typical of the analytical process used by Crook County to make
the site-specific decisions.

a. Economic Consequences. Those persons most likely to benefit from the
development of aggregated resources include the landowners, operators,
developers and those employed by them. Crook County might benefit
indirectly through lower priced aggregate to be used for road building
projects, etc.
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Preserving the identified mineral and aggregate resources adds to the
available supply of these resources which tends to keep prices lower than
prices might otherwise be.

Several factors may produce negative economic consequences, such as
increased truck traffic. These negative consequences may include
accelerated rate of deterioration of the roads over which the resource is
hauled, the costs for rehabilitation or resurfacing of the roads may be quite
a burden on the taxpayers in the county, and the potential need for
increased police regulation.

Crook County also recognizes that allowing the mining of aggregate and
minerals may have adverse impacts on other resource uses outside the
impact area defined by the conflicting zoning uses.

Social Consequences. Social benefits of the mining activity may include
an adequate supply of high quality aggregate to maintain and expand the
roads of Crook County. Employment opportunities may result from
mining efforts.

Several factors may produce negative social consequences. Social costs
may include loss of scenic value, reduced recreational opportunities,
degradation of habitat for fish and wildlife. In rural areas large scale
aggregate extraction may upset traditional values associated with farming
and ranching. The rural quality of life might suffer in the vicinity of the
extraction and processing site from such operations as increased truck
traffic, truck and on-site operation noises and dust.

Environmental Consequences. Allowing surface mining activities may
have some indirect environmental benefits. Such benefits might include
the application of the product to protect environmentally endangered areas
such as eroded hill sides and river banks.

Many if not most of the consequences of allowing mining activities might
have a negative impact on the environment. The reclamation projects
which follow the mining activity was designed to mitigate such deleterious
effects on the environment. Surface mining may reduce available cover
and forage which may cause increased competition among wildlife species
for the remaining forage and cover. This might upset the food chain. Some
wildlife may be forced to relocate to find adequate food and shelter which
may lead to an upsetting of the balance of nature in the new settlement
because of increased competition from the newcomer species.

For example, increased traffic associated with mining, especially in rural
areas where mines are often found, may increase wildlife mortality rates.
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Allowing mining might ultimately improve the wildlife habitat. When
current habitat is mainly sagebrush an Juniper trees, reclamation efforts
that included planting other food sources may enhance the food and cover.

d. Energy Consequences. Allowing development (such as rural residential
development) that might preclude or diminish mining at a site might create
a greater energy consumption because the mineral and aggregate resources
necessary for that development might have to come from sites located
further away. This increase in energy consumption might also apply to the
fact that more of the transportation system might need upgrading and
rehabilitating. The further away the supply source, the more the number of
miles of roads will be adversely impacted.

The text above describes some of the kinds of factors that could go into an ESEE analysis
and the effects of allowing mining or a conflicting zoning use or an applicable but
conflicting requirement of other Statewide Planning Goals. The discussion above is only
an illustration and does not form the basis of or apply to any ESEE analysis that is
included in this Plan. Each ESEE analysis will have its own analysis and consequences.

NOTE: This Goal 5 process, with regard to mineral and aggregate, is being
conducted under and pursuant to an enforcement order. The enforcement
order requires that Crook County complete its periodic requirement in two
separate and distinct processes, the one being limited to only the mineral
and aggregate element of the Goal 5 rule, and the other being the balance
of the Goal 5 resources and the rest of the Statewide Planning Goals. This
two-pronged approach is also designed to be completed at differing time
levels.

This bifurcated requirement, with respect to the mineral and aggregate resources, could
result in conclusions being made that have not adequately taken into consideration the
other Goal 5 resources and the other Statewide Planning Goals. Therefore Crook County
reserves the right to reconsider the conclusions and determinations made in this portion
of its periodic review if it becomes clear that the balance of the periodic review process
indicates that the conclusions in this portion are not correct or adequate. If this becomes
the case, Crook County will take those conflicts into account and will reassess, to the
degree that the conflicts apply, the determinations made herein.
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Section Five
STEP FOUR
PROGRAMS TO RESOLVE THE CONFLICTS
CONCERNING GOAL 5 RESOURCES

(MINERAL AND AGGREGATE RESOURCES)

A. THE RESOLUTION PROGRAM ELEMENT OF THE GOAL 5 RULE.

1.

Conflict Resolution Statement. Step Four of the Goal 5 Rule Process is
developing a program to resolve conflicts and achieve the Goal.

Based on the determination of the ESEE consequences Crook County has
“develop[ed] a program to achieve the Goal.” Crook County has “resolved”
conflicts with specific Goal 5 mineral and aggregate sites in one of the four ways
described in detail below for all sites having adequate information on: (a) the
location, quality, and quantity of the resource site; (b) the nature of any
conflicting zoning uses and conflicting applicable requirements of other Statewide
Planning Goals; and (c) the ESEE consequences.

Program for 2A sites. Crook County has also developed a program for those
significant 2A sites that do not have any existing or potential conflicts.

B. DECIDING ON A PROGRAM TO RESOLVE CONFLICTS.

Four Programs to Resolve Conflicts. In general, Crook County has four programs for

resolving conflicts under the Goal 5 process. For each of the programs described below,
the ESEE analyses of Crook County explain and justify the conclusion and decision made
by Crook County.

1.

FULL PROTECTION OF THE RESOURCE SITE [OAR 660-16-005(2)]
“Preserve the Resource Site”: Based on the determination that there are no
existing or potential conflicting uses or no existing or potential conflicting
applicable requirements of other Statewide Planning Goals, Crook County will
preserve these sites. In these cases the aggregate will be preserved and protected
for mining. These sites are designated within the Comprehensive Plan as ‘2A”
sites.

a. Reasons which support this decision are presented herein, and Crook
County’s plan and zoning designations shall be consistent with this
decision.
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b. List of 2A sites in Crook County:

[All federal sites on federal property. Crook County has identified as 2A
sites only those federal sites which are on federal land; they are provided
in Appendix 6]

[Crook County has not identified any non-federal 2A sites; therefore, all of
Crook County’s 1C sites have been identified as 2B sites (i.e., 3A/3B/3C
sites, see below)]

FULL PROTECTION OF THE RESOURCE SITE [OAR 660-16-010(1)]
“Protect the Resource Site”: Based on the analysis of the ESEE consequences
and other Statewide Goals, Crook County determined that the resource site should
be designated a 3A site and protected and all conflicting zoning uses and
conflicting applicable requirements of other Statewide Planning Goals prohibited
on the site and possibly within the site’s respective impact area.

This determination was based on the following conclusions:

(a) the resource site is of such importance, relative to the conflicting uses and
conflicting applicable requirements of other Statewide Planning Goals,
and

(b) the ESEE consequences of allowing conflicting uses and conflicting
applicable requirements of other Statewide Planning Goals are so great

Zoning regulations will allow the mining outright, and zoning regulation
restrictions will prohibit all conflicting uses and conflicting applicable
requirements of other Statewide Planning Goals on the resource site and within
the respective impact area.

These sites are designated within the Comprehensive Plan as “3A” sites. There
are two sub-groups within this 3A classification: (1) those having no potential or
actual conflicts and (2) those having potential but no actual conflicts.

a. Reasons which support this 3A decision are presented herein and in the
respective ESEE analyses. Crook County’s plan and zoning designations
shall be consistent with this 3A decision.

b. The following is a list of the first sub-group of 3A sites in Crook County.
Crook County has completed a Generic ESEE analysis on this group of 3A
sites. That Generic ESEE analysis is found in Appendix 5.1. The Goal 5
process 1s completed for these sites.

These 3A sites have potential but no actual conflicting uses or conflicting
applicable requirements of other Statewide Planning Goals:
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ID NO.

3A1-BAS-1
3A1-BAS-2
3A1-BAS-3
3A1-BAS-4
3A1-BAS-5
3A2-BAS-6
3A1-BAS-7
3A1-BAS-8
3A1-BAS-9
3A2-BAS-10
3A2-BAS-11
3A2-BAS-12
3A2-BAS-13
3A1-BAS-14
3A1-BAS-15
3A1-BAS-16
3A1-BAS-17
3A1-BAS-18
3A1-BAS-20
3A2-BAS-24
3A1-BAS-25
3A2-BAS-26
3AI-BAS-27
3A3-BAS-28
3A3-BAS-29
3A2-BAS-30
3A2-BAS-31
3A3-BAS-32
3A3-BAS-34
3A3-BAS-35

3A2-GRV-1
3A1-GRV-2
3A1-GRV-3
3A2-GRV-4
3A1-GRV-5
3A1-GRV-10

3A-SAN-3

3An-CIN-1
3An-CIN-2

LOCATION NAME

Oreg. State Hwy Div. #7-3-4

Oreg. State Hwy Div. #7-15-4
Oreg. State Hwy Div. #7-16-4
Oreg. State Hwy Div. #7-14-4
Oreg. State Hwy Div. #7-39-4

Oreg. State Hwy Div. #Not Assigned

Oreg. State Hwy Div. #7-52-4
Oreg. State Hwy Div. #7-40-4
Oreg. State Hwy Div. #7-21-4
Oreg. State Hwy Div. #7-43-4
Oreg. State Hwy Div. #7-37-4
Oreg. State Hwy Div. #7-33-4
Oreg. State Hwy Div. #7-31-4
Oreg. State Hwy Div. #7-26-4
Oreg. State Hwy Div. #7-18-4
Richter

Alves #1 (Northwest Basalt)
Butler (Northwest Basalt)
Coats #1 (Powell Butte)
Modular Crushing

Modular Crushing (Taggart)
Juniper Canyon (County)
Weberg #2

Tweedt (County)

Hackleman (County)
Congleton (County)

Jagi Pit (County)

Rickman Pit (County)

Puitt (County)

Camp Creek

Oreg. State Hwy Div. #7-13-4
Oreg. State Hwy Div. #7-41-4
Oreg. State Hwy Div. #7-38-4
Oreg. State Hwy Div. #7-36-4
Oreg. State Hwy Div. #7-25-4
Pieratt

Pieratt

Oreg. State Hwy Div. #7-4-4
Pieratt
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3A-BEN-1  Coats
3A-BEN-3  Central Oregon Bentonite (Weaver)
3A-BEN-4  Oregon Sun Ranch (Evergreen Bentonite)

c. The following is a list of the second sub-group of 3A sites in Crook
County, however this 3A list differs from the preceding in that this sub-
group contains those 3A sites concerning which Crook County has
identified as having actual or potential conflicting uses or conflicting but
applicable requirements of other Statewide Planning Goals. Crook County
has completed a Generic ESEE analysis with respect to these sites. That
Generic ESEE analysis is found in Appendix 5.2. The Goal 5 process is
completed for these sites.

These 3A sites have actual or potential conflicting uses or conflicting
applicable requirements of other Statewide Planning Goals:

ID NO. LOCATION NAME

3A3-BAS-23 Stahancyk (Prineville Sawmill)
3A2-BAS-33 Jones Pit (County)

3A-SAN-1 O’Neil Sand and Gravel
3A-SAN-2 Prineville Sand and Gravel
3A-SAN-4 Williams

3A1-GRV-6 Oreg. State Hwy Div. #7-9-4
3A3-GRV-7 Williams (Ochoco Ready Mix)
3A3-GRV-8 O’Neil Sand and Gravel
3A3-GRV-9 Prineville Sand and Gravel

3A-BEN-2 Alaska Pacific

NO PROTECTION TO THE RESOURCE SITE [OAR 660-16-010(2)] Allow
fully all zoning uses and applicable requirements of other Statewide Planning
Goals that conflict with the 3B resource site: Based on the analysis of the ESEE
consequences and other Statewide Goals, Crook County has determined that the
conflicting uses and conflicting applicable requirements of other Statewide
Planning Goals should be allowed fully, notwithstanding the possible impacts on
the resource site.

In these cases, the mineral or aggregate mining may be disallowed completely
and/or the conflicts may be allowed fully. This approach is used when the
conflicting use or conflicting applicable requirements of other Statewide Planning
Goals for a particular site is of sufficient importance, relative to the resource site.
These sites are designated within the Comprehensive Plan as 3B sites.
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a. Reasons which support this 3B decision are presented herein and in the
respective ESEE analyses. Crook County’s plan and zoning designations
shall be consistent with this 3B decision.

b. List of 3B sites in Crook County:
[none]

BALANCING CONFLICTS [OAR 660-16-010(3)] “Limit uses and applicable
requirements of other Statewide Planning Goals that conflict with the Resource
Site”: Based on the analysis of the ESEE consequences and other Statewide
Goals, Crook County has determined that both the resource site and conflicting
zoning uses and conflicting applicable requirements of other Statewide Planning
Goals are important relative to each other.

Therefore, the ESEE consequences should be balanced so as to allow the
conflicting use or conflicting applicable requirements of other Statewide Planning
Goals, but in a limited way so as to protect the resource site to some desired
extent.

Limitations or conditions may be placed on the mining and/or on the conflicting
uses, but only those necessary to resolve the conflicts as described in the ESEE
analysis. These limitations must be “clear and objective.” Finally, as a result of
that analysis, Crook County has designated these sites as 3C sites.

To implement this 3C decision, Crook County has designated with certainty:

1. the uses and activities that are allowed fully,

2. the uses and activities that are not allowed at all,
3. the uses that are allowed conditionally,
4. the specific standards or limitations that are to be placed on the permitted

and conditional uses and activities for each resource site, and
5. clear and objective standards for the limitations.
Whatever mechanisms are used, they are specific enough so that affected property
owners are able to determine what uses and activities are (a) allowed, (b) not
allowed, or (C) allowed conditionally and under what clear and objective
conditions or standard.
a. Reasons which support this 3C decision are presented herein and in the

respective ESEE analyses. Crook County’s plan and zoning designations
shall be consistent with this 3C decision.
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b. The following is a list of 3C sites in Crook County concerning which
Crook County has completed a site-specific ESEE analysis on each
resource site and as a result of that analysis has designated them as 3C
sites. Those Site-Specific ESEE analyses are found in Appendix 5.3. The
Goal 5 process is completed for these sites.

These 3C sites have potential or actual conflicting uses, or conflicting applicable
requirements of other Statewide Planning Goals:

ID NO. LOCATION NAME
3A1-BA5-19 Coats #2 (Northwest Basalt)

3C1-BAS-21 Krider #1
3C1-BAS-22 Krider #2
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Section Six

STEP FIVE
ADOPTION OF MEASURES TO IMPLEMENT THE GOAL 5
REQUIREMENTS AND ACHIEVE THE GOAL 5 PROGRAM

(MINERAL AND AGGREGATE ELEMENTS)

Step 5 of the Goal 5 Rule Process is the adoption of amendments to the Comprehensive
Plan Policies and implementing regulations. The purpose of these amendments is to
“achieve the Goal.” The Goal is “[t]o conserve open space and protect natural and scenic
resources.”

Crook County’s Comprehensive Plan policies and zoning regulations declare Crook
County’s intent regarding significant aggregate and mineral resource sites and
implements these decisions. For 3C sites Crook County’s zoning regulations provide for
review of proposed mining activities and also review of proposed conflicting zoning uses
in a specified impact area.

The Plan and zoning regulations of Crook County will contain clear and objective criteria
for decision making. Performance standards will be measurable and not subject to
interpretation. Buffer standards will be included, detailing height, slope, planting
material, and maintenance requirements. Setbacks will be measurable distances.

Approval standards in the Plan and zoning regulations will include provisions for
amendments for reviewing and possible inclusion of uninventoried sites prior to issuing a
mining permit.
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APPENDIX 1

FLOWCHART OF THE GOAL 5 RULE PROCESS
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impact on SITE

3C SITE
660-16-010(3)

3B SITE
660-16-010(2)

STATE REASONS FOR
THIS DECISION IN
PLAN DOCUMENTS

STATE REASONS FOR
THIS DECISION IN
PLAN DOCUMENTS

b )

q

(PRE-
ACKNOWLEDGMENT )

(POST-ACKNOWLEDGMENT)
PERIODIC UPDATES THROUGH PLAN AMENDMENTS

q(December 14, 1990 (Tom Corr, Crook County Counsel)

FINAL FINAL FINAL

PAGE A-3 (FINAL PERIODIC REVIEW ORDER /GOAL 5/MINERAL-AGGREGATE )
/usr/tom/F.cnty/F.landuse/g5.FPRO (12-14-90)
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‘ "“73 ™ THE' COUNTY Pouem roa THE STATE OF oREGoN@ o
| UQ] ::’?yQ Emzﬁ#fbmmyoncmmK-f | R .
IN THE HATTER OF .AN- AMENDMENT ). F '
1. TO THE' CDMPRFHENSIVE PLAN' ) . 'EMERGENCY ORDINANCE
AND DtCLARING AN’ EMERGF@C%I J :fl‘ "“ . NO. 51 o L : ‘
- WHEREAS :tﬁel Crook County Court adopted Ordtnance No. ty‘jif1if}g
H?43ﬁ “on? January 23 1991 to uamend \the‘ Crook County
Comprehen51ve Pian,ﬂand - R o -
: \“ WHEREAS ‘ tne ”DLCD Staff has reoommended amendments To Zi* _‘M;’
- the Goal’ 5 Mlneral and quregate portlon of the Elnal | ﬁ' |
Perlo‘d c Rev1ew Order, and = : o J B . o - ‘f)_l.-'::’
k WHEREAS the Crook County courf has agrced to ;ubmlt to' r.;.( ff "
the' Land Consarvatlon and Development‘Conmuss1on amendments svffﬂ;" o

addressxng these concerns by“September 16, 1991 pursuaqt to .

N
t

C. 2

modlflea Enforcement Order 89 DO 656- and

%.ﬂ\v*f WHhREAS ‘the suggested amendments to the Comprehen31veA;1
' Plan are key factors “in thlS matter, and *l"" '3¢:fj;f«:§

,'f.gp

j;f'~ WHEREAS,,. Crook County aglees (th ' adopt "those.gj£~

recommendatwons of DLCD that were dlscussed between County

Staff and DLCD Staff on beptember 9 1991,\and now 7j;\f;ﬂf“

; &
l.\

THEREFORE ' THE CROO& COUNTY COURT OPDAINS AS FOLLOWS'”

3
'

that the Crook County Court Comprehenqlve Plan is hereby

N l
- . = Al Mo
E } . A PN - - e )
. oo . . . . ‘ R ,
. e sa 0 - . ’o.

amended as’ follows' - ‘._‘,;.'g\ SRS N i

s - . - . N

e (1) Pollcy #5 on page ]17 of the Compreﬁen51ve Plan is'
hereby deleted.w m'” ;,'W‘ ;T'j ,{ ‘,f C o 'ij‘ T ;

i VoL

A2y The Goal 5 Recources '1M1nera1 and Aggre ate

éiementé) “of the Crook County Comprehen31ve P]an is amenqed

' AMENDMENT TO OMPREHENSIVE PLAN - Page-_jaf»Z‘” T | Y
Sovn Lo . ) s ' T B
, ; 5 . o “
: P \ . v . w:?
; A , o Att B P%I*Of 17"

P g pe o - 3 e
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to read as, follows- , ;
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See EXhLblt MAML T ‘
) S ’ PG :

This

) healﬁh, \welfare~

) ' g
QrdinanCé. being

v T

aﬁd

’ .

1mmed1ately necessary

safety of the people of Crook

‘ﬁhls Ordlnancp shall- become effectlve upon sxgnlng.

VR DATED th;s 16th day QF September, 1991 '
CROOR COUNTY COURT: e ; :
- {r - - - PR
‘DICK HOPPES Counéy Judge : L - :
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1 .

" ’ . "o . o~
' N oo . - : -
. . N - K

éQZ'IPREHENSIVE PLAN EOLICIFS - i

: o K FOR ' k , i
MIN&RALANDAGGREGATE S
' . . . ! ' ’ N . J nll/ ) g
. Gdal:ltho provide for the prctectien and use, both current
~and future, of the mineral and aggregate resources of the- ) .
.County consistent, with statewide 'land use planning goals, ) S
and its administrative rules, wihile minimizing any &lverse - - ‘
impz zts o the surreundlng area. ‘ : ‘

(

i o . o - ) N
- EQllCleS’,," ’ - ) , L -
(1) The CQuncy shall use the requirements of Goal 5 €6 - <
.. conserve and- pretect consistent with. legal. oplnlens of the -
State and as,Court decisions may dictate. As defined -in the - ) o
‘!statew1de plannlng geale the meanlngs ef. s e e SR T
: o , N W, i
- ST (a) Conserve.ﬂ is to manage in a way which- aVOLds"S S -
wasteful or. destructive ' uses and provides - for future ... . . N
avallablllty., e C o - T S L

: ~ - < - - ’ PRV
“oe s N

s o f& (b) - Protect- ~is « to save or hleld from loss ) O
destructlon or 1n3ury or for future 1neended use. ; e T o

{2) Land use ‘decisions of the County shall be based. U Y

upen . the location’ and- avallab;llty of mineral. and aggregate Co P

',resources, an confllctlng resources and uses, as. desmgnated“-
-1nrthe comprehen51ve plan by the ESEE analys;s. o -

1
' -

N ¢

. ,,3(3)\- The Coqnty shall reVlew as pa:t ofgeach,perlodlc B
review- process, the’ «ctatus of“ n1neral and aggregate-i'

. resources. in the County.u ‘ o » v
. - "t ' o -
(4) “he éounty shall insure that slgnlflﬁant lnventory.‘ P

51tes are deSLgnated for mlneral and aggregate. ’, B ! . e

“ (5) In order 'to  be placed " in the County's. eoal 5' IS
resource 1nventory llSt the s;te- must. have recelved a0
designation' -as ax-"Slgnlflcant Slte" based ":on locatlon ) "
gquality'and quantlty of the resource. " All 51gnlf1cant sites ]
must have- an ESEE: analysis completed in order to resolve’ any'l; 1

S conflicts. fAn ‘abundance: of a Goal' 5 mineral, or aggregate
‘g'reeource shall net\be used. as the ba51s ‘to deny placement on . MR s
- the County plan 1nventorytllet n PR - _- Cor n,:=;¥$;§
' (b) “The Qeudty shal1 partlclpate in a reglonal needs - O A ::5 N3

analys;s when - ad301n1ng Counties. agree. upon’ such an approach oo s
- and S"TF‘ClﬂDt ;funding - is avallable to complete such a - '~ )&'%‘:z'ﬁ’{
‘project.. The - an31351s shall' only be ‘used as‘'a tool tc. . TN UT

assist. lecal gcverwments in- determlnlng whether addltlenal‘~‘ o
lﬂlnventery 31tes need- te be de51gnated. ‘ 2 .




)
'

{7 l A mineral and aggregate resource site that is not
on a Crook County Goal 5. inventory' or that is iisted as a 1B .
site shall be placed cn the inventory of significant sites
and shall' be «conserved. and protected for surface: menlng
after all the foJlew1ng CDDdlethS a:e met L

\
t

‘ (a) A report is prov1ded by a certified
= gec]ogist .~ engineer or other qualified person or. firm

verlzylng the location, - type, quantity and quality of the
resource; ' \ S :

T

: (b) The 51te is determ;ned to be a 51gn1f1cant ic
site ' after- reviewing, ~all available evidence the. regarding
location, guality, and quantlty of the mineral and aggregate

"' resource ‘and the site 1is added. by amendment to the

comprehansive plan: and . T o o o

»
t
e . \ -

7. (e¢) There - are no confllct;ng uses or  the ESEE‘
’analy51s results . in a dcfermlnatlon that the’ resource is’
1mpe:tant relative to conf1lct1ng reSOches, uses,, and other‘“
apullcable statew1de plannlng goels and pollc1es. :
(8) Fxtraotlon of ‘mineral- -and ag@regate is a temporary
consumptlve -use -of.. land, therefere it is 1mperatlve that .
not only . care is taken in-the . mlnlng process but the" Slte
is’ reclalmed for future use.’
(9) Increased truck trafflc or road deterloratlon from
mlnlng ‘that may occur inside, the. ;dentlfled 1mpact area may
be coneldered ln the ESEE consequences analy51q. ’ S

J

'vﬁ' (10) on “ an lnter;m ‘basis, notlflcatlon and a s,
cond;tlonul use hharlng is fequlred for any non- xesovrce‘-;
dwelllng proposed’. within' one-fourth . (3) mile of: a-1-B site

:1imit conflicting 'uses until an ESEE analy51s ‘has. been
cempleted, "\,,';" L : , V,‘-- :

! . [
s - P ' . ~
- <y

B (ll) : Any proposed confllct;ng use may only be allowed
- and eondltloned as the ESEE consequcnces prov1de.;\,‘ s

(12) . Crook County s plan pOlle is to. cla551ﬁy, each

smcn;flcant resource ' site accordlng to- current available'

~“data on locatlon ~gquality and quantity;, and regulate each-

o site accordlng to its cla551flcatlen. Crook County: will not-
“allow expanSLOn of any site without additional: . data.;Aﬁ‘
- Therefore, . in order to expand’ mln;ng operatlops ‘on-a mineral -
or = aggregatesite 1nto an’ area not .currenitly’ deSLgnated fFor,
mining, - -the ' operator ‘must prov;de the .;best" 1nformatlon'
available. ~regard1ng quantity, quality, and ldcation ‘of ‘the
resource in the proposedex tpansion ared ‘to update plan- daea. .
.An ESEE apalys;s 'shall be requlred if the expansion area is -
found.to be a 51gn;flcant Goal 5 resource.based on: locatlon,
’qual@ty,‘and quantlty 1nfo;matlon. L w -




'

(13) - as part of the ESEE analysis, Goal 5 mineral and
aggregate. sites shall be evaluated and designated for mining
1only where ' the county i;nds that the mining operation will
not: - ) ) -7 S ~

(a) Ferce -1 s;gn;flcant change in accepted farm
or.-forest practices ‘on’ 3urround1ng lands aeveted to farm or
forect use;.. or .” ‘ oo o )

L (b); ngnlflcantly_ increase the cost of accepted
farm .or forest practices ‘on surreundrng lands devoted to

ur

farm or forest use. . -

~ ’ ) )

i . Som
The appllcant -may“ demonstrate that. standards for approveil

will be satisfied .through the imposition of conditions. Any.

condltlen s0 ;mposed_shall be clear and cbject;ve,

(14), ‘A »ﬁlrﬁral or aggregate- resource site des;gnated
.for nining -in +he ccmprehens;ve ‘plan ESEE analysis may be
mined .- when  a nerm_t’ is cbtalned +din accordance w1th the
astandards of permlt rev;ew i
(15) - The cSuﬁty‘may consider mitigation measures which
reduce ‘or offset .identified conflicts. Mitigation: may: only:
be ,allowed rae"af substitute . for ccmpllance wath tne ESEE
analy51s requirements. when the preposed mitigation offers an’
equavaWent or ‘better methed of complying with the purpcses

" Jand . 1ntent of the - olan and ord;nances.

i r
\

(16) . Goal '5 hlneral and aggregate rasources have
hlstcrlcally . been’ challenged because of the conflicts which
arise.” from. .surrounding uses.. . The Goal 5 administrative.
rules’ requlre that Geal 5 resources be balanced relative o
other confllctlng uses and this balancing may. result in. a
determination that the conflicting uses may be eliminated or.
limited. . "Therefore,  "this “comprehen51ve plan,  in. order to

comply with. that rule;. establishes the 1mpcrtance of the~ Ca

. resourxce. where it is lccated , e o ,
| : : : ,

- - This. rule ~requ;rement "elevates 'the mineral and

" aggregate resource apove: other confllct;ng ‘uses. This

, requlrement carries a respcnslbll;ty for the ownex and Crook

‘County.~ Enforcement for this use will require'a separate
enforcement. prov1sron to adeguately. provide assurances and.
protection. for"the surrcnnd;ng uses which do not carry the
weight they formerly had prior to the Goal 5 rule. Typical .
ordinance . prOVrS;cns‘ are mot de51gned to prcv;de “such

'immediate‘ and responsrve _control to mineral and dggregate,

operations - _allowed under 'the Goal 5 rule requirements, and
therefcr ,fare not- =Heqtate. -

1 /R - t

’17) - Prioxr to the completlcn Df flnal,perlodlc rev1ew‘

,scneduledA for. submission by February 1, 1992 Pcllcy 16

o
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ESEE ANALYSES AND CONSEQUENCES DETERMINATIONS .

.~ T:ON'ALL 3A/33/3CSITES IN CROOK COUNTY -
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CDNSEQ}ENCPS OF PROTECTING _AND UmILIZINu THE MINERAL

¢

ANQ;AGGRECATE RESQURCE

N

]

INTRODUCTION‘

)

Ae prev;ously described in- Section’

g

“

s
1

‘

»

wour of thishdocument

" the County has. groupcd the mineral and aggregate sites into three

(3)xfategmrles.

=nary31s for the’ ex;steng and/or approved sites w;th;n the |

CDLnty.
1\

.

Y bwen approved for mlnlnd activity of aggregated,
,5orgductxon.

cﬁnﬁﬁrs,vand bentoni
D¢ AMI for reclamuﬁ

f’n - N
!‘ . ’

+

-rdle@*

“u

difficultl . The

‘ Developlﬂg dwkEhﬁﬂl

ncrmlts.

o J!A . :

All but

=
could negative LV'wnhacﬁgaf-

Q

. documented prqﬂﬂwn&
operatlens and ANy E

‘,

if
may’ result, tra G

y

Because tﬁb\“vfen'Lé~uellsts in the future chat a problem S
eththluughithle analysis will protect ‘the "

Ao Yo a ey [f ey
:‘ ™ ,{.:;\r\‘ 1\"‘5!} Py

D3/ :f‘
.The dlffthwlfyil.qszﬁ

?&,

a ﬁwhf

w?igqﬂgses.

‘
'

g - I%
\ R Y

There ace current1y 48 Sltes that are elcher active,

Uéx;st;ng recuu}ce>ﬁuxej fﬁwxeurren* and future use. . r L
R DA "':\ \J )l . .

H " Ve : s 13 : ’ (e‘u . - . S

f)” The followin g dnauy\e ~a: common to all exi;t;ng and

N approved resource~ s ’ o

Thig section deals with the two (2) Czneric ESEE

or have
sand and gravel,
~wo have applied to

'
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"

_» SITES
s 3R1-BAS-1:-
; "3A1-BAS-2
. 3K1-BAS-3
3A1-BAS-4 .
. :3A1-BAS-5
- . 3A1-BAS-6
3AL-BAS-7’
. ,- 3A1-BAS-8.~
e 3AL=-BAS-9
© 3A1-BAS-10
» 3A2-BAS-12,
. 3AZ2-BAS-13
3A2-BAS+14 .
L 3A2-BAS-15
"+ 3A2-BAS-16
© . 3A2-BAS-17
3A2-BAS-18,
*3A2-BAS-20
_3K2-BAS~24 -
» .. -3A2-BASz25
1. .. 3A2-BAS-26
L.t 3A2-BAS-27. -
! “j“‘3A2 -BAS-28
["3A2~BAS-29
'~z;,\3A2 BAS=30"
S L T 3A2-BASE3LY
AT 3A2-BAS— -32 B
.. % 3A2-BAS-34
.3A2 BAS 35
N %AZ GRV 1 ;
' y "3A2-GRV~-2," .
" ,n‘ 3A2= n
PO 3A9 GRV 4 ‘

i :“i‘3A2"CIN “1.
: '32-CIN- 2‘

g : [
K ._3A=BEN—3'
~. 3A-BEI-4
. IR
: I
2 AN
) K

:GRV= z‘pf‘

SO 3 SAN- 3 f“”

“Ore.-

BAI'BAS 11,
» Ore.

‘Ore.
'Ore.
ﬂRlchter
‘Alves #$1
TButler (Northwest Basalt) . ‘
,Ceats ¥1 (Powell Butte) R

>

"Modular Crushlng (Tagqart) .'ug

Ore.

5 nPPENDIY 5 o
GENERIC ESEE AfALYSIS FOR

MINERAL AND AFGREoATE SITES WITH NO EXISTING CON;LICTING USES

frn,
¢ ¢

:

State
State
State
State
Ore State
Ore. State
Ore.istate
Ofe:. State
State
State
State”
State
‘State
State’
State

Ore. Div.
Divlk
Div.
Div.
Div.
Div.
Div.
DiVL‘
D;v.
Dlv.
Div.
DIiv.
Div.
Div. .
Div.

"Hwy
Hwy
Hwy
Hwy
“Hwy,
Hwy |
nwy,
Hwy -
 Hwy
Hwy
Hwy'
Hwy
‘HWy "
Hwy :
Hwy |

$7-15- 4 s
#7-16-4.

'“7 14- 4' ' '
c47-39-4" o :
#Not A531gned ’
$7-52- 4,

Ore..
Ore.

. $7-21-4 .
§7-43-40 .7
$7-37-4, . .,
$7-33-4" ©
$7-31-4"
$7-26-4 .
#7- -18-4 .o

Ore.
Ore.:

Qre.

(northwest Basalt)

Modulaxr Crushlng

- Juniper. Canyon_ (County)

- Weberg. #2000 Co ,,»;‘(u Vu;

" Rickman Pit" (County)
,“PUltt (County) '

A_Camp .
"Ore.  #7513?4-:5“1 C
Ore. PO

-'Ore.

s fPleratt S

‘Central Oregon
" Ore.’

Tweedt (County)

'Hackleman (County\
- ;Congleton (County) -

Jagi. Pit’ (County)

Creek (Countyfvﬂ‘~ @y = T
Div’
'Div..
lDiyv“
'Div.

5s;ate
State
. State
‘State’
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POTENTTAL CONFLICTING USES R ‘w, SO

Thc f0710w1ng llSC contalns eXLStlag s;tes that conea;n no
) exisitng conflicting'. uses within the’ Impact Axeas A'Thls
Lo ;nc‘udes lack of oeher ‘Goal 5 Resource Slces. SRR

i LN i
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The operatlone of ex1st1ng mlne*al and aggregate usee could be
= restrlcted if confllctlng uses are located w1th1n the 1mpace
azea. ‘ r o .
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;ihe:foliok;né'list includes the potential conflieting uses..

L FARMDWELLINGS . 0 oo o il

L B Condiﬁionaleses e Cooa

o L T SR ) . o

.+ .. Public-or pr1Vate Schools : T
) : ChurChES . . - D! - . , . ) \. . ~ .

RV Commerc1al act1v1t;es ‘in conjunetlon w;th fa*m use . -
) . © ' * Secondary, farm dwelllngs , : : o :
Comv .. » Private’'parks -, . ' o, L ST ‘ o
oo, fCampgrounds 3 ' R S T
s . - . Fishing and huntlng preserves‘ . ST _—
. Home occupations - -+ .. S L
coo . Boardlng horses for proflt e .o v T
) . Non-farm dweLllngs L . :
- U Dersonal Use alrports L ' LT
<+ . - 7 Public reserve areéas o LN S S
A I Publlc'w1ldllfe reserve - - [ S yo
- - EUblic,management area . g e e

" 8inglé family dwellings ./ T o Co e e
.. ,Public.and prlvate picnic or campground PEETCE N N
" " Public and prlvate group -camping. fac1llt1es X N '

. : ' Planned unit devélopments - . .. ' N
© . v . Commercial recreation uses . . PR e At
Je - o . [ :public marinas’ .. T
¥ L ,’ﬁ_Publlc resorts: = .t S A ’

X ', _Residerices for' caretakers T e sy a S
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aThe mlneral and aqgregate s:tes listed above all have ex1st1ng
. _mlnlrg act1v1t1es.\ There . are no ex15t1pg conf]mctnﬁg ‘uses w1th1n
.. the impact’ areas oL these sites. 'This ESEE analysic therefore,'
' considers the consequences ‘of allowing the.mining. operatlons to .
}A,f,“”fcontlnue and resttlctlng confllctlng uses 1n the,lmpact afea

T B et
) i toor ) . " . .. .
N - zones. g A Co - S . L
{ - ‘ . - . - e e, A PPN 1 - AN v
. . . § . R o B - . - . PR
B - .
. - N
. \ -
2 t > ) 2
P ~ ¢ .
¢ v - ¢
. NI
’ .
s - "
\ ~ .
’) N i B
t - - V0
. - 7
RN . L4
‘ -0 ¢ S ! N A
- i « = - - B
) tH 5 I3 N - . ' e
~ >
) y N ~ _ .
- | .-
’ - -
- , \ \ N L2 D
' “ s 3 LT s
1 1 * .
N f 42 A A
. . %
B [ ‘ . R R
s o} s J . . [ . .
f \ . f ) . KIS
. B
! N " . M ~ . N -
2 . B R 5 . . f . P ~ A i, N . v
: - . < . . e . . -
-2 v PN . N V. . ~ A
.
v - .
. AT T Y




Possrble lmpacts

Confl;ctrng uses ‘could experlence the followrng 1mpactsﬁ,
Ktrafflc‘ fugltlve dust, noise, human presence,_water quality .
‘degradatlen, soil remnval remnval of vegetatlon cover, cnange in I

; : 'topography andvloss of v1sual attract;veness. o
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The operatlons of ex1strng mrneral and aggregate uses could be
:restrlcted if confllctlng uses are 1ccated w1thrn the lmpact
area. . » ” ot " , : B N
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‘ﬁEconomlc rmpacts . 5." ST Lo . e
v . . .. ‘ ; o ') . - . . L

Aggregate is relatlvely cheap ‘o produce, but- Very expensrve to o
transporc.- The cost of aggregate, .asphaltic concrete and , T .
portland cement concrete is thus directly. proportional tey, and . - . s
.must:; heav1ly depend upon, the: distance. between ‘the site-of " . c
productlon and the location of the' customer s job. By preserv1ng C R
a  site for the future. resourco prcductlon, this site 'still has T
~ the ability . tQ ‘provide economrc ‘benefits to the community ‘in the N
”form of contlnued Droductron of farm or. forest products. I con eon
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iMost exrstlng srtes were iocated- relatlve to transport costs and
”therefore, ‘not.’ allow1ng them to’ cnntlnue or\expand w111 causef‘ .
'.1ncreased costs to’ the res1dent5rof the Ceunty.l O , PR
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'“\5001a1 bcneflts 1ntlude an’ adequate supﬁly of hlgh quallty %55“‘”’”
. aggregate to, ma*ntaln and»exmand the County’ ran.networr, as well
. as-previde’ for. the constructlon materlalvln the County s ”-i :
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”.fThere is always land drsttrbance a35001ated w;tn mlneral and

'”{_aggregate removal L The- ex1st;ng blteS listed- hére haveﬂfc‘lp~ AR
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’The ex1st1ng 51tes have prov1ded the area wrth the bes* avallabley
. enerqgy . savrng ‘due - to’ 1ocatlonal factors._ Clos1ng of these . sites’
by. aliow1ng confllctlnq uses ,would” not only increage. the’ cost\ora
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YCONCLUSIONS AND RECOMMEP\TDATIONS o ,' e e

Qther StateWLde Goals“ xdi‘ R S L S

v
4

"there are no Lnown oompetlng statewide plannlng
which are in conflict: - The zoning for most of-these sites -
are in'Exclusive Farm or Forest Use.. Unless 'demonstrated with" '
dooumentatlon there appears to be’ no . ex;stlxg oonfllots.

At th1s tlme,

oo

K

1

The exlstlng sites- prov1de eoonomlo beneflt to’ the County, and.j,
have not yet dewonstrated any negatlve oOClal or env;ronmental

1mpacts.l,' o R T ¢ L = )

‘

A

'Rules and tandards shall be developed ln the Zonlng Drdlnanoe

that meet OAR 660-1.6- 000(3) requlrements.

' The recommendatlons"

T

for the s;tes are'

e

o

‘»l ) 1.,

s‘v

! ‘Site "3A"~ - O , _ Dy
, R R N i_» P o f . ,‘/ .r ')_’/.

Any request for a confllotlng use allowed by the. Zonlng

2.
' Qrdlnance as ldeat;fled in this dooument w;thln the’

The sites themselves be’ llsted as a 660 16 010(1) w;';

" Impack Area must 'go through the notlflcatlon and publlC_H

heallng process. Co R
‘3. Any use«allowed subject to #2 above shall 51gn a, .
4 . .. .Statement 51m11ar to that prov1dcd for .in ORS.215.293 "
' - that the 1andowner w1ll not . complaln about accepted
_mining- praotlces on adjaoent Goal 5.sites-as'long-as -
L o that. 81te remalns in compllanoe w1th all appllcable
g\*f governlng statutes.

Wt

\\ N A

,4 ‘A plan amendment 1s requlred 1n order to expand mlnlng
o operatlons beyopd the’ mapped area shown ln the plan
Loal 5 lnventory. w- ) L 3 ‘ .., ,_\;w

- o - .
‘ - . l - . AR
Kl

\ ;5 The appllcant for an expanded site, shall submit . thef
. .. necessary 1nformatlon to 'the - County regardlng the
quantlty and quallty or the’ Lesource.>;y«A L e
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‘these ,alteg are resource and non- resource dwell;ngs.
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' : APPENDIX/5.2
.  .GENERIC ESEE ANALYSIS 'FOR o .o
MINEEAL AND AGGREGATE SITES WITH EXISTING CONFLICTING USES
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3A3-BAS-23 . - Stahancyk (Prineville Sawmill) =~ .

. 3A2-BAS-33 ' Jones Pit (County) - 4 . e

3A-SAN-1 :; O'Neil ‘Sand and Gravel -~ . . S ERE
3A-SAN-2 . Prineville Sand and Gravel B T

"3A-SAN-4 - \Williams ‘ ‘ L LT

. . . C
ooy ' 3 L,

3A1-GRV-6 ).Ore_,State Hwy Div. #7-9-4

3A1-GRV-7, Williams '(Ochoco ‘Ready Mix). . - T

3A1-GRV-8- O'Neil sand-and Gravel - . - N

'“3A14GRV69 - Er1ﬂ3V131e Sand and Gravel . T Co N

1 & N , , - ) R ooy

3A BEN 2 - Ala ka Pa01f1c "1_ - AL -
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CONFLICTING. U?ES _73 o wf"" B fg e e e

Ex1st1ng chf;lctlng uses w1th;n the 500 -foot 1mpact\aqeasﬁquvlw:

; 3 The County as: prevmously dlSCUSS°d ‘does’ not. have anv ST e A
documen cation of problems” with the confllctlng uses affecLlng the
resaurce 51te or the rhsource 51te affect;ng the confllctlng
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s 1'

Home ' occupaflons
Boarding horses' for prof;t,~
- Non-farm dwellings .
- Personal Use airports - ' - S

[

Public
‘Public
"Public
Single

reserve areas
wilédlife reserve
management area . : .
family, dwelllngs o ' " -
’ﬂquliC’and Drlvate ‘picnic or camoground ‘
Public’ and private group’ camping: fa0111t1e
, Pranned unit develepments,~
' Commercisl: recreation, uses \
Public marinas o Qr_ I :
Public resorts: . N
Residences, for.caretakers ”
;Veterlnary clinics or kennels
T Agrlcultural products proce551ng
. Food proceselng

[

T
'

- "ESEE" ANAL!CIS

‘ 1 a ’ ‘ .
'The mlneral and’ aqgregate 51tes llsted above all have ex1st1ng
-mining activities..
“of allow;ng the mining operatlons to contlnue,/notw;thatand;ng
the lmpacts on’ exlstlng conflletlng uses,
’ confllctlng uses Ain ehe rmpact area.’

;

.o - t

POSSlble Impacte:f
:Confllctlng uses, could exper;ence the follow1ng 1mpacts-
.trafflce,nfugltlve dust -noise, human-* presence “water, quallty
degradatlon, 'soil removal removal of: vegetat1on cover,
topography and loss of vlsual attractlveness._ N

N v

« M -
)

_ This ESEE analysis conelders the conseguences'

and of restrlctlng new -

change 1n

The: operatlons of etlstlng mlneral ahd aggregate uses could be,l

restrlcted 1F confllctlng uses are 1oacted w1thrn the lmpact
alea. . , C

! o, Voo . ‘ . . ' t

b i

S
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_Economlc ImpactS'“

.

. -
) ,
H . ~ ' .

Aggregate is relatlveiy cheap to produce but very expensive to :

transport, : The cost of- aggregate, sphaltlc concrete and
portland cement concrete is .thus directly’ proportlonal to,
must’ heav1ly depend upon;, the’ dlstance between. the' site of
productlon ‘and - the location of the customer.'s.:job.’
a'site for the future reseuree product;on, thlS ‘site still. has.
. the ahlllty to .provide economic benefits. to the communlty in- the
ﬂform ef contlnued productlon of farm‘or forest products.‘ T

Most exletlng SlteS were ‘located: relatlve to transport costs and
‘therefore, not. allow1ng them: to continue'or- ehpand w111 cause -
1ncreased costs to the reeldents of the County. o :
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:.documentatlon there appeare'to be no- ex1st;ng confL;cts.,

5 PN
v ' . . \ . . . { . (

SOClal Iﬁgacts" f‘:.j,wﬂ-,.n‘ : o e

“} 7 .

Sogﬁal beneflts 1nelude an adequate supply Qf h;gh quallty
aggregate to maintain and expand the County road networs, as well
~as provide for the ecnstructlcn mnterlal in the County h
development. ' . <o :

Env1ronmental Impacts

.
' )

‘,There is alwavs 1and dlsturnance asscclated with m;neral and "
aggregate :emoval The existing. sites listed here have’
»reclameteon permits to insure the land is put back to some use
*and ‘is env1ronmentally safe.; Ly

1 N NS . '
f N

’/Energy Impactsi L , L. e

2, . P

“ 5 T
)

'The ex;stlng 51tes have prGV1ded the - area w1th the best avallable :
energy. saving due to locational factors. Closing of theee sites .
by allcw1ng eonfllctlng ‘uses wculd not only‘increase the cost.of
the materlal ‘but also. 1ncrease ene:gy consumptlon frem s;te to . .
‘ the market place.VZ“;v ' o L N L
Other Statew1de Goalsl e N

' - 4
. .

a '

. . B
. 1

jAt«thle tlme, there -are no anwn competlng statew1de planning-
qoals ‘which are 11 contllct. The zoning for most’ of these sites:
are-in". Exelu51ve Farm or Forest Use. Unless demonstrated with.
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C, The ex1st*ng SLtes prov1de economlc benefvt to’ the County,‘.
R “and_have.’ not-yet- -demonstrated any negatlve qoc1ay or
oL env1ronmental 1mpacts.‘~ ,u . L “%\‘,‘ )
'Ruleq and, Standarde hall bt developed in the Zonlng .
‘Ordinance that’ meet OAR '660-16- 000(3) requlremﬂnts. ) ST
"The recommendatlons fDr the eltes are: , . - Lo
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.« (2) . The Sltes thtmaolves be llsted ‘as ai660- 16- 010( ) IR
' : ‘Slte "3AN. \" " Ce .- . S e
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£ (2) .-Any request for a confllctlng use allowed by the b
w + - .Zoning Ordinance as Jddentified in this: document w1th1n‘:
2 . ' .the Impact Area: must go through- the notlflcatlon and
‘ Publlc Hearlng precebe;j\ RN ' -
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Any use allowéd subject té”#Zvébo” shall sign a
statement similar to that provided for in ORS 215.203
‘thgtmthe landowner will not complain about. accepted
mining practices on adjacent Goal 5 sites as long as
that site remains in compliance with all applicable.
governlng statutes. = = ,

A plan amendment‘is reqguired in érder to expand miﬁing
operatlons beyond the mapped area shown in the, plan
Goal 5 inventory. ‘

Tﬁe épplicant for an expanded site shall submit the S
necessary information to the County regarding the .
guantity and quality of the resource. oy
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Ochoco Creek also historically was an active site for gold and silver exploration.
However, only the Mayflower Mine was a success. (Refer to Historic Areas Inventory). Traces
of Uranium, Manganese and other elements are found in the county also. See Oil: Geothermal:
Mineral: Quarry Map. Currently, the most active exploration in the county is for semi-precious
gemstones. See “Geological Areas”, Natural/ Scenic Buffer Areas, Chapter VI, and Recreation:
Historical: Natural: Scenic Map. Oil exploration has accompanied the search for these minerals.
In 1958 an oil well was drilled by Sunray-Midcontinent and Standard Oil of California in the
vicinity of Sherwood Creek south of Post. The rotary drill discovered gas deposits at 3980-4020
feet and the drilling operation stopped at 7919 feet. See Oil: Geothermal: Mineral: Quarry Map.

No geothermal exploration has been conducted within the county, but the U.S.
Geological Survey records two hot springs on a 1975 revised Geothermal Land Classification
Map. These include a 60-87°F spring on the Hackleman Ranch and a hotter spring, 116-122°F
spring on the Weberg Ranch at Suplee. The U.S. Geological Survey also designates about
163,200 acres of land between these two hot springs as lands prospectively valuable for
geothermal resources.

Bentonite is a very fine particle clay that is refined from clays found in the John Day
Formation. The most active processing of Bentonite is done by Central Oregon Bentonite

Company, sold for kitty litter, on the Weberg Ranch located on Camp Creek.

MINERAL AND AGGREGATE POLICIES (Ordinance No. 51; 9/16/91)

Goal: To provide for the protection and use, both current and future, of the
mineral and aggregate resources of the County consistent with statewide land use planning
goals, and its administrative rules, while minimizing any adverse impacts to the
surrounding area.

Policies:
1 The County shall use the requirements of Goal 5 to conserve and protect,
consistent with legal opinions of the State and as Court decisions may dictate.

As defined in the statewide planning goals the meanings of:

(a) Conserve: is to manage in a way which avoids wasteful or
destructive uses and provides for future availability.

(b) Protect: is to save or shield from loss, destruction or injury or
for future intended use.

2) The County shall review, as part of each periodic review process, the status
of mineral and aggregate resources in the County.

- 137 -
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A3) The County shall insure that significant inventory sites are designated for
mineral and aggregate.

(4) . . . . : . . . . . > . .

’ ; iets. (Ordinance No. 55) An

abundance of a Goal 5 mineral or aggregate resource shall not be used as the
basis to deny placement on the County plan inventory list.

) The County shall participate in a regional needs analysis when adjoining
Counties agree upon such an approach and sufficient funding is available to
complete such a project. The analysis shall only be used as a tool to assist
local governments in determining whether additional inventory sites need to
be designated.

(6) A mineral and aggregate resource site that is not on a Crook County Goal 5
inventory or that is listed as a 1B site shall be placed on the inventory of
significant sites and shall be conserved and protected for surface mining
after all the following conditions are met:

(a) A report is provided by a certified geologist, engineer or other
qualified person or firm verifying the location, type, quantity and
quality of the resource.

(b) The site is determined to be a significant 1C site after reviewing all
available evidence the regarding location, quality, and quantity of the
mineral and aggregate resource and the site is added by amendment
to the comprehensive plan; and

(c) There are no conflicting uses of the ESEE analysis results in a
determination that the resource is important relative to conflicting
resources, uses and thither applicable statewide planning goals and
policies.

) Extraction of mineral and aggregate is a temporary consumptive use of land,

therefore, it is imperative that not only care is taken in the mining process,
but the site is reclaimed for future use.

t)) On an interim basis, notification and a conditional use hearing is required
for any non-resource dwelling proposed within one-fourth (1/4) of a 1-B site
to limit conflicting uses until an ESEE analysis has been completed.

- 138 -
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9 Crook County’s plan policy is to classify, each significant resource site
according to current available date on location, quality and quantity, and
regulate each site according to its classification. Crook County will not allow
expansion of any site without additional data. Therefore, in order to expand
mining operations on a mineral or aggregate site into an area not currently
designated for mining, the operator must provide the best information
available regarding quantity, quality, and location of the resource in the
proposed expansion area to update plan data. An ESEE analysis shall be
required if the expansion area is found to be a significant Goal 5 resource
based on location, quality, and quantity information.

(10) A mineral or aggregate resource site designated for mining in the
comprehensive plan ESEE analysis may be mined when a permit is obtained
in accordance with the standards of permit review.

(11)  Decisions of the County in determining the significance of a mineral or
aggregate resource site, identification and analysis of conflicting uses, and
development of a program to achieve Goal 5 with respect to the resource site
shall be consistent with state law. To the extent feasible, mitigation of the
effects of mining on other uses of land shall occur as part of the development
of a program to achieve Goal 5 with respect to the resource site. These
decisions of the County shall be based on substantial evidence. (Ordinance
No. 55)

WILDLIFE

The Oregon Fish and Wildlife Commission provides statistics on population and habitat
status to all public agencies in Crook County. This information is used as base data for wildlife
resources. Detailed descriptions of populations and habitats are available from B.L.M., U.S.F.S.
and Oregon State Fish and Wildlife. The status of wildlife populations in Crook County and the
number of acres required for their respective habitats are outlined in Appendix VI. This data was
collected in 1970 which is cited as an average population year for most species.

Major big game species are mule deer, pronghorn antelope, and Rocky Mountain elk.
Optimum habitat requirements for these species include adequate water, forage and a variety of

vegetation cover for thermal protection, hiding and fawning purposes. Detailed habitat
requirements for elk, antelope and deer are included in Appendix VI. The general winter range
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