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Crook County  
Community Development  

300 NE 3rd Street, Prineville, OR 97754 
(541)447-3211 

plan@co.crook.or.us 
 

STAFF REPORT 
CONDITIONAL USE – AGGREGATE MINING OPERATION 

February 23, 2022 
 

APPLICATION:     217-21-000573-PLNG  
 
PROPERTY OWNER: Robert and Lani Vanier 
 P.O. Box 326 
 Dayville, Oregon 97825 
 
APPLICANT/AGENT: Matt Ropp, Manager of Land Planning 
 Knife River Corporation – Northwest 
 32260 Old Highway 34 
 Tangent, Oregon 97389 
 
SUBJECT PROPERTY: T14 S, R15 EWM, Section 14, Tax lot 103 
 6487 NW Lamonta Road, Prineville, Oregon 
 
PROPOSAL:   The Applicant is requesting a conditional use permit for aggregate mining. 

The Applicant proposes phasing in mining to allow continued use of the 
property for agricultural production. The site will be reclaimed for 
agricultural use. On February 2, 2022, the Crook County Court approved the 
Applicant’s Comprehensive Plan Amendment request to add the 77.98-acre 
site to the County’s inventory of significant aggregate and mineral sites. 

120 Timeline: The Applicant filed the conditional use application on July 9, 2021. The 
Applicant has extended the 120-day clock to March 16, 2022.  

I. APPLICABLE CRITERIA:  
 
Crook County Code; Title 18 Zoning  
 

Chapter 18.08   Definitions 
Chapter 18.16   Exclusive Farm Use Zones (EFU) 
Chapter 18.144  Aggregate Resource Sites 
Chapter 18.160  Conditional Uses 
Chapter 18.172  Administration Provisions 

 

Crook County-Prineville Area Comprehensive Plan 
Chapter III, Land Use, Agriculture, Policies for Agricultural Areas of Crook County.  
Goal 5, Aggregate sites. 

 

Oregon Revised Statutes 215.283(2)(c) and ORS 215.298 
 
Oregon Administrative Rules (OAR) 660-033-130 
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II. PROCEDURAL BACKGROUND: 
 
Knife River Corporation – Northwest (the “Applicant”) seeks a conditional use permit (CUP) authorizing 
aggregate mining on the subject parcel. The Applicant applied for a plan amendment to add the subject parcel 
to the Crook County Comprehensive Plan (the “Comp Plan”) Inventory of Significant Mineral and Aggregate 
Resources (the “Inventory”) (217-21-000436-PLNG). The Crook County Court approved the requested plan 
amendment adding the subject property as a “3B” site to the County’s Inventory. 
 
The Planning Commission jointly heard both the CUP and Comp Plan applications on July 28, 2021, August 25, 
2021, and held deliberations on the Comp Plan application on September 22, 2021. Prior to the September 
hearing, the Planning Commission closed the record for the CUP application. 
 
The Comp Plan recommendation was considered by the County Court at public hearings on October 20, 2021, 
November 3, 2021, December 3, 2022, and January 5, 2022 (deliberations only). During those public hearings, 
the County Court received additional evidence and argument, including both oral and written testimony. This 
additional evidence was included in the Court’s record for the Comp Plan Application. A list of the exhibits 
received by the County Court is attached as Attachment A to this Staff Report. 
 
The purpose of the public hearing scheduled for February 23, 2022, is to consider whether to reopen the 
record to include the additional argument and evidence received by the County Court during the Comp Plan 
application proceedings in the record for the CUP application.  
 
The Planning Commission is scheduled to deliberate the CUP decision on March 16, 2022. If the Planning 
Commission elects to reopen the record to include the additional evidence and argument, the Planning 
Commission will have time to review and consider the evidence prior to deliberations. If the Planning 
Commission elects to not reopen the record, the additional evidence and argument cannot be considered 
during deliberations.  
 
A copy of the County Court’s decision adding the site to the County’s inventory is attached as Attachment B. 
Aside from the decision to reopen the record for additional evidence and argument, the Planning Commission 
will need to review this decision prior deliberations.  
 
III. CCC 18.172 – Administration Provisions 
 

Chapter 18.172.081 – Public Hearings and Order of Proceedings 
  

(18) Reopening the Record. When the hearing authority reopens the record to admit new evidence, 
arguments, or testimony, the hearing authority must allow people who previously participated in the 
hearing to request the hearing record be reopened, as necessary, to present evidence concerning the 
newly presented facts. Upon announcement by the hearing authority of their intention to take notice of 
such facts in its deliberations, any person may raise new issues which relate to the new evidence, 
arguments, testimony, or standards and criteria which apply to the matter at issue. 

 
Staff Comment: The above quoted procedural rule is the only provision that addresses reopening the record 
in Chapter 18.172 of the Crook County Code. The provision appears to provide the Planning Commission broad 
discretion in deciding whether to reopen the record to admit new evidence, arguments, or testimony. If it 
elects to do, though, the Planning Commission must allow people who previously participated to request the 
record be reopened. The Planning Commission can consider whether such request is “necessary” and to direct 
that any evidence the participant intends to submit “concern” the newly presented facts.  
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Consistent with this code provision, ORS 197.797(7) states:  
 

“When a local governing body, planning commission, hearings body or hearings officer reopens 
a record to admit new evidence, arguments or testimony, any person may raise new issues which 
relate to the new evidence, arguments, testimony or criteria for decision-making which apply to 
the matter at issue. 

 
Accordingly, if the record is reopened, any person may raise new issues which relate to the new evidence, 
arguments, testimony, or criteria which apply the matter at issue. The new evidence, arguments, testimony, 
or criteria is that additional information entered into the record during the County Court Comp Plan 
application proceedings 
 
IV. PROPOSED MOTION 
 

1. I move to reopen the record for Planning File No. 217-21-000573-PLNG to receive the additional 
arguments and evidence, to include written exhibits oral testimony, received by the Crook County 
Court in, and made a part of the record for, Planning File No. 217-21-000436-PLNG. 

 
Respectfully submitted: 
 
 
Will Van Vactor, Director 
Crook County Planning Department 
 
Attachment A – List of Exhibits 
Attachment B – Ordinance 328 
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ATTACHMENT A 
 
 
• Exhibit 35 - Billie Johnson  
• Exhibit 36 - Pence Kelly  
• Exhibit 37 - Knife River Ord 281  
• Exhibit 38 - Brinkman  
• Exhibit 39 - Knife River 
• Exhibit 40 - Butler  
• Exhibit 41 - DOGAMI  
• Exhibit 42 - Hydro Assessment  
• Exhibit 43 - Existing DOGAMI sites 
• Exhibit 44 - Richard Zimmerlee 
• Exhibit 45 - Applicant - Butler and Woodward Reclamation 
• Exhibit 46 - Radabaugh  
• Exhibit 47 - John Eisler, Asst. County Counsel  
• Exhibit 48 - Will Van Vactor CCCD Director, Memo to Court  
• Exhibit 49 - Applicant Submittal of Draft Minutes of PC Deliberations  
• Exhibit 50 - Applicant - Vanier-Woodward Aerial Photos  
• Exhibit 51 - Teri White  
• Exhibit 52 - Bran Zednik  
• Exhibit 53 - Zimmerlee  
• Exhibit 54 - Pomraning  
• Exhibit 55 - Mikulski  
• Exhibit 56 - Johnson  
• Exhibit 57 - Mikulski  
• Exhibit 58 - Pomraning  
• Exhibit 59 - Applicant - Woodward-Vanier Final Contours  
• Exhibit 60 - Stantec  
• Exhibit 61 - Hudspeth  
• Exhibit 62 - Newton, Cascade Geoengineering LLC  
• Exhibit 63 - Applicant - ESEE Analysis and Program to Achieve Goal 5  
• Exhibit 64 - Mikulski  
• Exhibit 65 – Memo from County Counsel regarding new exhibits 
• Exhibit 66 – Applicant’s Final Argument 
• Staff Report 1.3.2022 


















































































