
Crook County Administration Conference Room l 203 NE Court St. l
Prineville OR

Members of the public and media are welcome to attend in person or via Zoom: Phone: 1-253-215-
8782; Meeting ID: 962 4214 4333; Passcode: 970900

PUBLIC COMMENT

DISCUSSION

1. Fee waiver request for CODSN
Requester: Marrin Nyman

Presenter: Marrin Nyman / Callie Kackley
Program Coordinators for Central Oregon Disability Support Network

2. OHA Medicaid Administrative Claiming IGA #182949
Requester: Katie Plumb

Health and Human Services Director

3. Employee Promotion and Merit Based Step Adjustment
Requester: Kari Hathorn

District Attorney

4. Fair Board Resignation
Requester: Casey Daly

Fairgrounds Manager

5. Airport - FAA Runway Reconstruction Grant
Requester: Kelly Coffelt

Airport Manager

6. Airport - Professional Services Agreement/Precision Approach Engineering Inc.
Requester: Kelly Coffelt

Airport Manager

7. Transportation System Plan Update - Change of Scope (Juniper Canyon Egress Feasibility)
Requester: Will Van Vactor

CROOK COUNTY WORK SESSION AGENDA
Wednesday, August 14, 2024 at 9:00 am
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Community Development Director

INTERIM MANAGER REPORT

COMMISSIONER UPDATES

8. Letter to Advocate for Strong USDA Rural Development Funding
Requester: Commissioner Hermreck

EXECUTIVE SESSION
The Crook County Board of Commissioners will now meet in executive session under 192.660(2)(e)
For the purpose of conducting deliberations with persons designated by the governing body to
negotiate real property transactions.

Representative of the news media and designated staff shall be allowed to attend the executive
session.* All other members of the audience are asked to leave the room. Representatives of the
news media are specifically directed not to report on any of the deliberations during the executive
session, except to state the general subject of the session as previously announced. No decision
may be made in executive session. At the end of the executive session, we will return to open
session and welcome the audience back into the room.

9. ORS 192.660(2)(e) For the purpose of conducting deliberations with persons designated by
the governing body to negotiate real property transactions.

NOTICE AND DISCLAIMER
The Crook County Board of Commissioners is the governing body of Crook County, Oregon, and
holds work sessions to deliberate upon matters of County concern. As part of its efforts to keep the
public apprised of its activities, the Crook County Board of Commissioners has published this PDF
file. This files contains the material to be presented before the County Board of Commissioners for
its next scheduled work session.

Please note that while County staff members make a dedicated effort to keep this file up to date,
documents and content may be added, removed, or changed between when this file is posted online
and when the County Board of Commissioners meeting is held. The material contained herein may
be changed at any time, with or without notice.

CROOK COUNTY MAKES NO WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY, ACCURACY, FITNESS FOR A PARTICULAR
PURPOSE, OR FOR ANY OTHER MATTER. THE COUNTY IS NOT RESPONSIBLE FOR
POSSIBLE ERRORS, OMMISSIONS, MISUSE, OR MISINTERPRETATION.

Please also note that this file does not contain any material scheduled to be discussed at an
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executive session, or material the access to which may be restricted under the terms of Oregon law.

If you are interested in obtaining additional copies of any of the documents contained herein, they
may be obtained by completing a Crook County Public Records Request form. Request forms are
available on the County's website or at the County Administration office at 203 NE Court Street, in
Prineville.

Additional Items
Additional items may be discussed that arise too late to be included as a part of this notice. For
information about adding agenda items, please contact the County Administration office at 447-
6555. Assistance to handicapped individuals is provided with advance notice.

Contact: Seth Crawford (seth.crawford@co.crook.or.us (541) 447-6555) | Agenda published on 08/12/2024 at 2:09
PM
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Welcome to Your Family Network
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Who We Are

Marrin Nyman

Sibling

Program Coordinator for Crook County

Kristina Robertson

Parent/Child

Program Coordinator for 

Jefferson and Crook Counties
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Who is CODSN?
We are a nonprofit offering peer-delivered support to 

children and families along the journey of disability, in 

partnership with the community. 

All CODSN Staff are family members or people who 

experience disability. 

Counties We Serve

Crook Deschutes

Grant

Harney

Jefferson

Klamath Lake 
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An Overview of What We Do

• Special Education Support 
• New Diagnosis Support
• Connection and Peer-delivered Support
• Quarterly Family Fun Events
• Spanish Bilingual Staff
• Jason’s Run and Recharge Program

• Trainings and Webinars
• Community Education
• Person-centered Planning
• Emergency Preparedness Program

• Systems Navigation and Advocacy
• Referral & Information
• Youth Programs
• Rising Stars Grant
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Crook County

CODSN works hard to bring support to families and youth in rural 

Oregon communities, Where families face additional barriers, 

isolation, and less access to services. 

-We hope to be able to connect Crook County families with our 

organization, other resources and each other.

-We hope to give families access to support and training early on, 

leading to better outcomes for their children.
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Website: 
www.codsn.org

Phone: (541) 548-8559

email: 
Info@codsn.org

Get in Touch

Crook 
County

Deschutes 
County

Grant 
County

Harney
County

Jefferson
County

Klamath
County

Lake
County

Wheeler
County

Follow us! 
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Date:  
August 12, 2024 
 
Meeting date desired:  
August 14, 2024 
 
Subject:  
OHA Medicaid Administrative Claiming IGA #182949  

 
Background and policy implications: 
The enclosed IGA with Oregon Health Authority is a five-year agreement in which the County 
will provide outreach and application assistance for Medicaid and Non-Medicaid programs, 
as well as referral, coordination, monitoring, and training of said services. Through the IGA, 
the County is to work with Multnomah Education Service District (MESD) for eligibility lists; 
the County renewed the MESD IGA on August 5, 2024. 

 
Budget/fiscal impacts: 
Not to exceed $1,000,000 over the life of the IGA. 
 
Requested by:  
Katie Plumb – Health & Human Services Director 
kplumb@crookpublichealthor.gov 
541-447-5165 x206 
 
Presenters: 
Katie Plumb 
 
Legal review (only if requested): 
Yes 
 
Elected official sponsor (if applicable): 
N/A 
 

 
 

AGENDA ITEM REQUEST 
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Agreement Number 182949 

 

 

STATE OF OREGON 

INTERGOVERNMENTAL AGREEMENT 

 

You can get this document in other languages, large print, braille, or a format you prefer free of 

charge. Contact the Agreement Administrator at the contact information found below. We accept 

all relay calls.  

 

This Agreement is between the State of Oregon, acting by and through its Oregon Health 

Authority, hereinafter referred to as “OHA,” and 

 

Crook County  

375 NW Beaver St., Suite 100  

Prineville, OR 97754  

Telephone: (541) 447-5165  

Facsimile: (541) 447-3093  

E-mail: kplumb@crookpublichealthor.gov 

 

hereinafter referred to as “County.” 

 

Work to be performed under this Agreement relates principally to OHA’s 

 

Public Health Division  

Maternal and Child Health, Center for Prevention and Health Promotion 

800 NE Oregon Street, Suite 825 

Portland, OR 97232 

Agreement Administrator:  David V. Anderson, or delegate 

Telephone: (971) 276-0412 

Email:  david.v.anderson@state.or.us  
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182949-0/mb Page 2 of 37 

OHA IGA County Updated: 5/10/2023 

1. Effective Date and Duration.  This Agreement shall become effective on the later of: (I)

the last date all required signatures in Section 6., below have been obtained, or (II) July

1, 2024 provided it is (i) signed by all parties on or before such date, and (ii) when

required, approved in writing by the Oregon Department of Justice on or before such

date, and (iii) when required, approved in writing by the Oregon Department of

Administrative Services.  Unless extended or terminated earlier in accordance with its

terms, this Agreement shall expire on June 30, 2029.  Agreement termination shall not

extinguish or prejudice OHA’s right to enforce this Agreement with respect to any

default by County that has not been cured.

2. Agreement Documents.

a. This Agreement consists of this document and includes the following listed

exhibits which are incorporated into this Agreement:

(1) Exhibit A, Part 1: Statement of Work 

(2) Exhibit A, Part 2: Payment and Financial Reporting 

(3) Exhibit A, Part 3: Special Provisions 

(4) Exhibit B: Standard Terms and Conditions 

(5) Exhibit C: Subcontractor Insurance Requirements 

(6) Exhibit D: Federal Terms and Conditions 

This Agreement constitutes the entire agreement between the parties on the 

subject matter in it; there are no understandings, agreements, or representations, 

oral or written, regarding this Agreement that are not specified herein. 

b. In the event of a conflict between two or more of the documents comprising this

Agreement, the language in the document with the highest precedence shall

control. The precedence of each of the documents comprising this Agreement is

as follows, listed from highest precedence to lowest precedence: this Agreement

without Exhibits, Exhibits D, B, A, and C.

3. Consideration.

a. The maximum not-to-exceed amount payable to County under this Agreement,

which includes any allowable expenses, is $1,000,000.00. OHA will not pay

County any amount in excess of the not-to-exceed amount for completing the

Work, and will not pay for Work until this Agreement has been signed by all

parties.

b. OHA will pay only for completed Work under this Agreement, and may make

interim payments as provided for in Exhibit A.  For purposes of this Agreement,

“Work” means specific work to be performed or services to be delivered by

County as set forth in Exhibit A.

4. Contractor or Subrecipient Determination.  In accordance with the State Controller’s

Oregon Accounting Manual, policy 30.40.00.104, OHA’s determination is that:

 County is a subrecipient  County is a contractor  Not applicable 

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through 

this Agreement: 93.778 
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5. County Information and Certification.

a. County Information.  This information is requested pursuant to ORS 305.385.

PLEASE PRINT OR TYPE THE FOLLOWING INFORMATION: 

County Name (exactly as filed with the IRS): 

Street address: 

City, state, zip code: 

Email address: 

Telephone: (         ) Fax: (         ) 

Proof of Insurance:  County shall provide the following information upon submission of the 

signed Agreement.  All insurance listed herein must be in effect prior to Agreement execution. 

Workers’ Compensation Insurance Company: ______________________________________ 

Policy #:  ______________________________________  Expiration Date:  ________________ 

b. Certification.  Without limiting the generality of the foregoing, by signature on

this Agreement, County hereby certifies under penalty of perjury that:

(1) County acknowledges that the Oregon False Claims Act, ORS 180.750 to

180.785, applies to any “claim” (as defined by ORS 180.750) that is made

by (or caused by) County and that pertains to this Agreement or to the

project for which the Agreement work is being performed.  County

certifies that no claim described in the previous sentence is or will be a

“false claim” (as defined by ORS 180.750) or an act prohibited by ORS

180.755.  County further acknowledges that in addition to the remedies

under this Agreement, if it makes (or causes to be made) a false claim or

performs (or causes to be performed) an act prohibited under the Oregon

False Claims Act, the Oregon Attorney General may enforce the liabilities

and penalties provided by the Oregon False Claims Act against County;

(2) The information shown in Section 5.a. “County Information”, is County’s

true, accurate and correct information;

(3) To the best of the undersigned’s knowledge, County has not discriminated

against and will not discriminate against minority, women or emerging

small business enterprises certified under ORS 200.055 in obtaining any

required subcontracts;

(4) County and County’s employees and agents are not included on the list

titled “Specially Designated Nationals” maintained by the Office of

Foreign Assets Control of the United States Department of the Treasury

County of Crook

300 NE Third St.
Prineville, OR 97754

kplumb@crookpublichealthor.gov
541 447-5165 ext 206

SAIF
791761 7/1/2025
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and currently found at: https://www.treasury.gov/resource-

center/sanctions/SDN-List/Pages/default.aspx; 

(5) County is not listed on the non-procurement portion of the General

Service Administration’s “List of Parties Excluded from Federal

procurement or Non-procurement Programs” found at:

https://www.sam.gov/SAM;

(6) County is not subject to backup withholding because:

(a) County is exempt from backup withholding;

(b) County has not been notified by the IRS that County is subject to

backup withholding as a result of a failure to report all interest or

dividends; or

(c) The IRS has notified County that County is no longer subject to

backup withholding; and

(7) County’s Federal Employer Identification Number (FEIN) provided to

OHA is true and accurate. If this information changes, County shall

provide OHA with the new FEIN within 10 days.
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EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY 

ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, 

AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

COUNTY: YOU WILL NOT BE PAID FOR WORK PERFORMED PRIOR TO 

NECESSARY STATE APPROVALS. 

6. Signatures. This Agreement and any subsequent amendments may be executed in several 

counterparts, all of which when taken together shall constitute one agreement binding on 

all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each 

copy of the Agreement and any amendments so executed shall constitute an original. 

Crook County 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

State of Oregon, acting by and through its Oregon Health Authority 

By: 

 

              

Authorized Signature     Printed Name 
 

              

Title       Date 

 

Approved for Legal Sufficiency: 

 

Via e-mail by Jeffrey J. Wahl, Assistant Attorney General          April 4, 2024 

Oregon Department of Justice  Date 
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EXHIBIT A 

 

Part 1 

Statement of Work 

 

1. Public Health MAC Time Study Activity Codes  

A1. Outreach and Application Assistance for the Medicaid Program: means 
interviews, group meetings, phone contacts or home visits that inform 
Medicaid eligible and potentially Medicaid eligible individuals and their 
families about the benefits and availability of services provided by the 
Medicaid program.  Additionally informing individuals and their families on 
how to access, use and maintain participation in all health care resources (i.e. 
Medicaid, Early Periodic Screening and Diagnostic Testing, etc), creating 
and/or disseminating materials to inform children and families about 
Medicaid and assisting them to make application for Medicaid eligibility (i.e. 
collecting information for the Medicaid application, helping to complete 
necessary forms for the Medicaid application, and updating of forms as 
necessary if a child or family's circumstances change), related staff travel and 
paperwork. 

A2. Outreach and Application Assistance for Non-Medicaid Programs: 
means activities that assist the patient/client in gaining access to non-
Medicaid services, effectively utilizing social services and community 
wellness programs.  (Included are housing, commodities, food banks, 
Women’s Infant and Children Program (“WIC”), foster care, financial 
assistance, exercise and weight loss programs, energy assistance, childcare, 
after school programs, friendly visitor and vocational services).  Activities 
that assist the client in applying for these services, including form 
preparation, related staff travel and paperwork. 

B1. Referral, Coordination, Monitoring, and Training of Medicaid Services: 
means making referrals for and coordinating the delivery of diagnostic and 
preventive service and treatment for health, vision, dental, developmental, 
mental health, substance abuse and other Medicaid services.  Includes 
staffing to coordinate Medicaid case plan services (participation in 
multidisciplinary team meetings, conferencing on health, developmental 
issues, consultations), gathering background information and supportive 
information, such as medical histories, writing case plans, or summaries and 
preparing and/or presenting materials for case review, arranging for health 
services and coordinating services (i.e. psychological counseling, health, 
substance abuse counseling and consultation, inpatient services), related 
staff travel and paperwork. 

B2. Referral, Coordination, Monitoring, and Training of Non-Medicaid 
Services: means making referrals for and coordinating the delivery of social 
services and community wellness programs (including housing, 
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182949-0/mb  Page 7 of 37 

OHA IGA County Updated: 5/10/2023 

commodities, food banks, WIC, foster care, financial assistance, exercise and 
weight loss programs, energy assistance, childcare, after school programs, 
friendly visitor and vocational services) arranging transportation for these 
services and related staff travel and paperwork. 

C1. Medicaid/OHP transportation and translation means assisting an 
individual to obtain transportation to services covered by OHP, arranging for 
or providing translation services to facilitate access to OHP services. Include 
related paperwork, clerical activities or staff travel required to perform these 
activities. 

C2. Non-Medicaid/OHP transportation and translation: means assisting an 
individual to obtain transportation to services not covered by Medicaid/OHP, 
or arranging for or providing translation services related to social, 
vocational, or educational programs. Include related paperwork, clerical 
activities or staff travel time required to perform these activities. 

D1. System Coordination Related to Medicaid Services: means working 
internally and with other agencies to improve Medicaid health services, 
identify gaps in services, expand health and medical services; and improve 
capacity to engage in medical assistance services and to expand access and 
linkage to medical and health services and their utilization by medical 
assistance target populations, gathering information about the target 
population to improve early identification of health and developmental 
problems; related staff travel and paperwork. 

D2. System Coordination Related to Non-Medicaid Services: means working 
internally and with other agencies to improve social services, identify gaps in 
services, expand and improve capacity to engage in non-Medicaid activities, 
expand access and linkage to non-Medicaid services, their utilization by 
target populations; related staff travel and paperwork. 

E. Direct Health Care Services: means providing direct health care services to 
a patient, such as well baby checkups, immunizations, disease management, 
counseling, and including medical case management or other activities that 
are an integral part or extension of a patient's visit.  Included is all related 
paperwork, clerical activities, staff time, or travel required performing these 
services 

F. Other Work Activities: means all other paid work activities that do not fall 
under one of the above categories. Time off for vacation, sick leave, family 
leave, holidays, jury duty, paid lunchtime, comp time, and any other time 
away from work if the time is paid. Such activities may include payroll, 
maintaining inventories, developing budgets, general supervision, etc.  All 
related paperwork, clerical activities, or staff travel would also be included. 
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2. Statement of Work 

Background  

Under Title XIX of the Social Security Act (“the Act”), the federal government and states 

share the cost of funding the Medicaid program, which provides medical assistance to 

certain low-income individuals.  Federal Financial Participation (“FFP”) is the federal 

government’s share for states’ Medicaid program expenditures.  States may claim FFP 

for providing administrative activities that are found to be necessary by the Secretary of 

the U.S. Department of Health and Human Service for proper and efficient administration 

of the state Medicaid plan.  The process applicable to claiming administrative costs is 

referred to herein as Medicaid Administrative Claiming or MAC. 

OHA and County intend to improve health services access and availability for children 

and families eligible for medical assistance under Medicaid and who reside in the 

geographic area(s) served by the County.  Under the Agreement, County will perform 

Title XIX administrative activities, and OHA will reimburse County for the cost of 

performing these administrative activities.  County will provide, through its own staff and 

through subcontracts, outreach, health care coordination, and other medical assistance 

related administrative activities that support OHA’s administration of the Title XIX 

Medicaid Oregon State Plan (the “State Medicaid Plan.”). 

Statement of Work  

County shall directly and through subcontracts approved by OHA provide to Medicaid-

eligible clients allowable Title XIX administrative activities as follows:  (a) Outreach and 

Application Assistance for the Medicaid Program; (b) Referral, Coordination, 

Monitoring, and Training of Medicaid Services; (c) Medicaid/Oregon Health Plan 

(“OHP”) transportation and translation; and (d) System Coordination Related to Medicaid 

Services, (collectively, the “Work”), which are further defined in Exhibit A Part 1, 

attached and hereby incorporated by reference as part of this Agreement. 

a. County Responsibilities.  The County shall perform the following: 

(1) No later than one working day prior to the first day of an upcoming 
quarter, send to the Multnomah Education Service District (“MESD”) a 
list of those eligible county employees and/or subcontractor 
employees designated to complete and submit required time study 
surveys during the subject quarter, hereinafter referred to as the “cost 
pool”.  Eligible employees are those whose training / retraining in 
MAC is current, as defined by OHA and certified according to OHA 
requirements. 

(2) Utilize the specific Time Study Activity Codes as set forth in Exhibit A, 
Part 1 (“Activity Codes”), approved by OHA and the U.S. Department 
of Health and Human Services, Centers for Medicare and Medicaid 
(“CMS”) to document all time spent by cost pool on all activities listed 
in Exhibit A and to claim all costs under this Agreement for allowable 
Medicaid administrative activities.  Specifically, County shall use the 
Activity Codes to document all time spent on all activities listed in 
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Exhibit A (“Documented Time”) throughout four (4) specifically 
identified days per claiming quarter (“Survey Days”). OHA shall 
randomly select the Survey Days and notify County in advance of the 
Survey Days selected. 

(3) Adhere to OHA protocols and policies pertaining to adequate and 
proper completion of time study surveys, as stated in the Medicaid 
Administrative Claiming Public Health Manual, Version 5.0, and 
provided to the County by OHA. 

(4) Facilitate training to its employees and subcontractors on the 
implementation of the Time Study and Activity Codes to ensure 
County’s employees and subcontractors make claims only for 
allowable Medicaid administrative activities, availing training tools 
and training sessions as provided by OHA. 

(5) Submit all MAC information to the Multnomah Education Service 
District (“MESD”) for MESD’s preparation of claiming information 
documents and subsequent MAC claims to OHA.  In accordance with 
its agreement with OHA, MESD will post on secure Internet site 
quarterly claiming information for County’s review and approval.  
Steps in the approval process shall be as follows: 

(a) Within one week of posting by MESD of a County’s claim, OHA 
shall send an electronic invoice to a designated contact at 
County.  Invoice shall bill County for State match portion of 
Medicaid funds, more specifically described in Exhibit A, Part 3.   
County shall have one week from the date it receives the 
invoice to review and notify the OHA Contract Administrator in 
writing of its disapproval—if any—of the document.  At the 
time County disapproves a quarterly claiming information 
document, County must provide corrected information to OHA 
Contract Administrator. County shall send such notices to OHA 
Agreement Administrator at the address indicated on the face 
page of this Agreement. 

(b) If the County’s total Documented Time throughout a quarter’s 
Survey Days is equal to or greater than fifty percent (50%) of 
the total time County spends on all activities throughout the 
Survey Days, whether Documented Time or otherwise (“Total 
Time”), County shall provide OHA with an acceptable 
explanation for the percentage of Documented Time to Total 
Time. 

If the explanation is acceptable to OHA and remains the same 
over time even through County's total Documented Time 
throughout the Survey Days continues to be equal to or greater 
than fifty percent (50%) of the total time County spends on all 
activities throughout the Survey Days, then upon approval by 
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OHA, County shall maintain supporting documentation and will 
not be required to provide an explanation to OHA unless 
circumstances supporting the explanation change significantly.  
In that case County shall submit acceptable documentation 
prior to payment.  OHA reserves the right to request at any 
time documentation concerning County's Documented Time 
and an explanation for that documentation. 

Notwithstanding that actual percentage of Documented Time 
throughout the Survey Days, County shall document 
explanation of Documented Time for any individual that is 
equal to or exceeds fifty percent (50%) of that individual’s 
Total Time throughout any Survey Day.    

(c) County shall signify its approval of the claim by signing and 
dating the invoice and sending it with enclosed payment of the 
50% match (as explained in Exhibit A, Part 3, paragraph 5 of 
this Agreement) to the address given on the invoice.   

(6) Be responsible for creating its own claiming information documents 
in order to document the bases for MAC claims submitted to OHA, in 
the event that the Agreement between OHA and MESD expires or 
terminates prior to the expiration or termination of this Agreement.   

(7) Provide OHA with its actual and current cost pool data, and Medicaid 
eligible percentage for the claimed quarter, within 30 days after the 
end of each quarterly claiming period, in the form of a quarterly 
report submitted in required pro forma.  Cost pool data includes:  the 
name, title, job description, salary, benefits, and other personnel 
expenses for each individual employee who met eligibility 
requirements for participation in the claimed quarter’s cost pool.  

(8) Ensure that all MAC claims for the Work are in accordance with 
requirements applicable to MAC claims in 2 CFR Part 200 Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards as stated in the “Standard Grant/Cooperative 
Agreement Terms and Conditions” of the Centers for Medicare & 
Medicaid Services, and the State Medicaid Plan, which are 
incorporated herein by this reference.  The Work for which County 
claims reimbursement must be directly related to the administration 
of the State Medicaid Plan for FFP to be available. 

(9) Obtain OHA’s prior written approval of any subcontracts proposed by 
County for the purpose of carrying out the Work under this 
Agreement, by: 

(a) Providing OHA with a draft copy of each subcontract; and 

(b) Upon obtaining OHA verbal approval of each subcontract, 
submitting to OHA a copy of the signed subcontract.  
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(10) Monitor subcontracts to ensure that the Medicaid administrative 
activities and costs being tracked and billed to County by 
subcontractors are allowable and related to the purpose of this 
Agreement. 

(11) Monitor compliance with the requirements of this Agreement and 
maintain such records that support the quarterly claiming 
information documents and MAC claims for the Work performed, 
including but not limited to: position data, and salary and benefit 
information pertaining to relevant cost pool members, to include clear 
identification of federal portions of salary and benefits and the 
process by which those federal funds are removed from cost pool 
information prior to the information’s submittal to MESD.  As 
specified by OHA, other information applicable to the Work provided 
under this Agreement may be required in order for OHA to approve a 
claim. 

(12) Upon request from OHA, the Oregon Department of Justice, Medicaid 
Fraud Unit, the Secretary of State’s Office, or the federal government, 
make available all records that support the quarterly MAC claims to 
OHA for Work performed. 

(13) Assure that Medicaid eligible children and families receiving 
assistance under this Agreement are free to accept or reject Medicaid 
services and are free to receive such services from an enrolled 
provider of their choice unless otherwise restricted to a provider of 
the Oregon Health Plan by OHA. 

(14) Pay OHA for the State match portion of Medicaid funds for MAC claims 
submitted to OHA, and the OHA intergovernmental charge, as more 
specifically described in Exhibit A, Part 3. 

(15) Use the OHA-provided Medicaid-eligible percentage for County in its 
cost calculations unless another statistically based calculation has 
been approved by OHA. 

b. OHA responsibilities.  OHA will: 

(1) In accordance with Section 2.a.(3) of this Exhibit, upon receipt of a 
signed invoice and payment from County of its 50 percent match in 
accordance with its approval of the claiming information produced by 
MESD, submit the resulting MAC claim to the federal government for 
payment. 

(2) Within 30 days of receipt of the County’s match, pay the County’s 
claim for the quarter. 

(3) When requested by County, provide technical assistance and training 
to County, its employees, all County subcontractors and County 
subcontractors’ employees on the use of MESD’s web-based Time 
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Study tool and Activity Codes, and all other processes and claiming 
information documents necessary for County’s MAC claims.  

(4) Assist County in the review of and provide comments on the 
subcontracts between County and its subcontractors to carry out 
Work under this Agreement.  OHA’s review of subcontracts is not 
made for the purpose of providing legal advice to County.  OHA will 
provide written approval of any subcontracts proposed by the County. 

(5) Provide assistance to County in the identification of Medicaid 
administrative activities eligible for reimbursement under this 
Agreement and reimburse County as described in Exhibit A, Part 3. 

(6) Provide County—through access to Medicaid Administrative Claiming 
Public Health Manual Version 5.0, and materials available on the MAC 
Support page of the Multnomah Education Services District website—
with clear and up-to-date guidance on rules, protocols, and 
procedures required for accurate and timely execution of its MAC 
program in support of its claims. 

(7) Assist County in responding to any federal Medicaid compliance 
issues. 
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EXHIBIT A 

 

Part 2 

Payment and Financial Reporting 

 

1. Summary of Medicaid Payment Methodology 

County shall send all invoices to OHA Receipting Unit at the address specified on 
invoice, or to any other address as OHA may indicate in writing to County. County’s 
claims to OHA for overdue payments on invoices are subject to ORS 293.462. 

Under Title XIX of the Act, the federal government and states share the cost of 
providing allowable Medicaid administrative activities.  The State share for 
Medicaid administrative activities County will provide under this Agreement is 50% 
(fifty percent) of the total allowable costs attributable to Medicaid administrative 
activities.  County shall pay to OHA, through an Intergovernmental Transfer (IGT) 
that is in accordance with Section 1903(w)(7)(G) of the Act, 50% (fifty percent) of 
the total allowable costs of providing Medicaid administrative activities, which 
represents the State match portion of the Medicaid expenditures.   

The State match funds County transfers to OHA shall be public funds that are not 
federal funds, or shall be federal funds authorized by federal law to be used to match 
other federal funds.  OHA shall then pay County the total allowable costs of 
providing Medicaid administrative activities in arrears on a quarterly basis.  OHA 
shall claim the FFP amount from CMS. 

Allowable administrative Medicaid costs are separate from any other direct 
Medicaid or other services that may be provided by County pursuant to separate 
Medicaid funding agreements or authorizations. Duplicate payments are not 
allowable when determining administrative costs under Medicaid.  Payments for 
allowable activities must not duplicate payments that have been or should have 
been included and paid as part of a rate for services, part of a capitation rate, or 
through some other local, State or federal program. Medicaid administrative costs 
may not be claimed for activities that are integral parts or extensions of medical 
services.  Furthermore, in no case shall County be reimbursed more than the actual 
cost of the activities claimed by County under this Agreement.  

2. Payment for all Work performed under this Agreement shall be subject to the 
provisions of ORS 293.462.  The maximum, not to exceed amount payable to County 
for providing Medicaid administrative activities under this Agreement is specified in 
Section 3 of this Agreement.  OHA will only pay for Work performed and 
documented in accordance with Exhibit A, Part 2, Section 2.a., of this Agreement, 
and otherwise permitted by Medicaid. 

3. County shall reimburse OHA 50% (fifty percent) of the amounts paid to County 
under this Agreement for the State match portion, as specified in Paragraph 5 below. 

4. For purposes of this Agreement, all MAC claims submitted to OHA are deemed to be 
submitted by County.  County shall submit MAC claims for Medicaid allowable 
administrative activities only.  Medicaid does not pay for administrative expenditures 
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related to, or in support of, services that are not included in the State Medicaid Plan, 
the Oregon Health Plan, or services which are not reimbursed under Medicaid.   

5. County shall submit to MESD quarterly, in arrears, all cost pool data, utilizing the 
MESD web-based time study tool, for the Medicaid administrative costs claimed 
under this Agreement.  County shall review the amount of Medicaid administrative 
costs as calculated by the MESD web-based time study tool, and shall approve these 
costs as the County’s claim, when the County agrees that the calculation is correct.  
The costs shall be calculated by the MESD tool, according to the federal formula, 
which is found in the Medicaid Administrative Claiming Public Health Manual, 
Version 5.0, and provided to the County by OHA. 

a. County shall pay by IGT to OHA quarterly upon invoice from OHA for: 

(1) The State match portion which is equal to 50% (fifty percent) of the 
amount claimed by County and accepted by OHA for the total 
allowable Medicaid administrative costs; and  

(2) An OHA quarterly intergovernmental charge of $65.00 per cost pool 
member, this charge to be assessed for all quarters.  

b. OHA will reimburse County in arrears on a quarterly basis for the total 
allowable costs of providing Medicaid administrative activities. 

6. County certifies by its signature to this Agreement that for the purposes of 42 CFR § 
433.51, the funds it transfers to OHA pursuant to this Agreement are public funds 
that are not federal funds, or are federal funds authorized by federal law to be used 
to match other federal funds.  County further certifies by its signature to this 
Agreement that these funds will not be committed or earmarked for non-Medicaid 
activities, nor will be contractually obligated for provision of health care services to 
the indigent or for any other non-Medicaid activity. 

7. County shall be financially responsible for the final amount of any claim for services 
provided under this Agreement that CMS or OHA finds unallowable under the 
Medicaid program.  In the event CMS or OHA finds any costs claimed by County 
unallowable, OHA shall provide County written notice identifying the amount that 
must be refunded to CMS or OHA.  Within thirty (30) calendar days of OHA's notice, 
County shall either (1) Make a payment to OHA for the full amount of the 
unallowable cost identified by OHA in its notice; or (2) Notify OHA in writing that 
County wishes to repay the unallowable amount from future payments or other 
means.  OHA may then offset the unallowable amount from future payments owed 
to County under this Agreement, or any payment to County from OHA under any 
other contract or agreement between County and OHA, present or future.  Nothing 
in this section shall be construed as a waiver by either party of any process or 
remedy that might otherwise be available. The rights and remedies of OHA set forth 
in this section shall not be exclusive and are in addition to any other rights and 
remedies provided to OHA by law or under this Agreement.  

8. OHA will not reimburse County for any additional expenses under this Agreement. 
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EXHIBIT A 

 

Part 3 

Special Provisions 

1. Confidentiality of Client Information. 

a. All information as to personal facts and circumstances obtained by County on the 

client shall be treated as privileged communications, shall be held confidential, 

and shall not be divulged without the written consent of the client, the client’s 

guardian, or the responsible parent when the client is a minor child, or except as 

required by other terms of this Agreement. Nothing prohibits the disclosure of 

information in summaries, statistical, or other form, which does not identify 

particular individuals. 

b. The use or disclosure of information concerning clients shall be limited to persons 

directly connected with the administration of this Agreement. Confidentiality 

policies shall be applied to all requests from outside sources. 

c. OHA, County and any subcontractor will share information as necessary to 

effectively serve OHA clients. 

2. Amendments. 

a. OHA reserves the right to amend or extend the Agreement under the following 

general circumstances: 

(1) OHA may extend the Agreement for additional periods of time up to a 

total Agreement period of 5 years, and for additional money associated 

with the extended period(s) of time. The determination for any extension 

for time may be based on OHA’s satisfaction with performance of the 

work or services provided by County under this Agreement. 

(2) OHA may periodically amend any payment rates throughout the life of the 

Agreement proportionate to increases in Portland Metropolitan Consumer 

Price Index; and to provide Cost Of Living Adjustments (COLA) if OHA 

so chooses. Any negotiation of increases in rates to implement a COLA 

will be as directed by the Oregon State Legislature. 

b. OHA further reserves the right to amend the Statement of Work for the following: 

(1) Programmatic changes/additions or modifications deemed necessary to 

accurately reflect the original scope of work that may not have been 

expressed in the original Agreement or previous amendments to the 

Agreement; 

(2) Implement additional phases of the Work; or 

(3) As necessitated by changes in Code of Federal Regulations, Oregon 

Revised Statutes, or Oregon Administrative Rules which, in part or in 

combination, govern the provision of services provided under this 

Agreement. 
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c. Upon identification, by any party to this Agreement, of any circumstance which 

may require an amendment to this Agreement, the parties may enter into 

negotiations regarding the proposed modifications. Any resulting amendment 

must be in writing and be signed by all parties to the Agreement before the 

modified or additional provisions are binding on either party. All amendments 

must comply with Exhibit B, Section 22., “Amendments” of this Agreement. 

3. County Requirements to Report Abuse of Certain Classes of Persons. 

a. County shall comply with, and cause all employees to comply with, the applicable 

laws for mandatory reporting of abuse for certain classes of persons in Oregon, 

including: 

(1) Children (ORS 419B.005 through 419B.045); 

(2) Elderly Persons (ORS 124.055 through 124.065); 

(3) Adults with Mental Illness or Developmental Disabilities (ORS 430.735 

through 430.743); 

b. County shall immediately make reports of suspected abuse of persons who are 

members of the classes established in Section 3.a. above to Oregon’s Statewide 

Abuse Reporting Hotline: 1-855-503-SAFE (7233) or local law enforcement, as a 

requirement of this Agreement.  The County does not need to know abuse 

occurred, just suspect abuse, to be required to report. 

c. In addition to the requirements of Sections 3.a. and 3.b. above, if law enforcement 

is notified regarding a report of child abuse, neglect, or threat of harm, County 

shall also notify the local Child Protective Services Office of the Oregon 

Department of Human Services within 24 hours.  If law enforcement is notified 

regarding a report of abuse of elderly, long term care facility residents, adults with 

mental illness or developmental disabilities, County shall also notify the local 

Aging and People with Disabilities Office of the Oregon Department of Human 

Services within 24 hours. 

d. If known, the abuse report must contain the following: 

(1) The name and address of the abused person and any people responsible for 

that person’s care; 

(2) The abused person’s age; 

(3) The nature and the extent of the abuse, including any evidence of previous 

abuse; 

(4) The explanation given for the abuse; 

(5) The date of the incident; and 

(6) Any other information that might be helpful in establishing the cause of 

the abuse and the identity of the abuser. 

4. Background Checks.  Reserved.  
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5. Equal Access to Services. County shall provide equal access to covered services for both 

males and females under 18 years of age, including access to appropriate facilities, 

services and treatment, to achieve the policy in ORS 417.270. 

6. Media Disclosure. County will not provide information to the media regarding a 

recipient of services purchased under this Agreement without first consulting the OHA 

office that referred the child or family. County will make immediate contact with the 

OHA office when media contact occurs. The OHA office will assist County with an 

appropriate follow-up response for the media. 

7. Nondiscrimination. County must provide services to OHA clients without regard to 

race, religion, national origin, sex, age, marital status, sexual orientation or disability (as 

defined under the Americans with Disabilities Act). Contracted services must reasonably 

accommodate the cultural, language and other special needs of clients. 
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EXHIBIT B 

 

Standard Terms and Conditions 

1. Governing Law, Consent to Jurisdiction. This Agreement shall be governed by and 

construed in accordance with the laws of the State of Oregon without regard to principles 

of conflicts of law. Any claim, action, suit or proceeding (collectively, “Claim”) between 

the parties that arises from or relates to this Agreement shall be brought and conducted 

solely and exclusively within a circuit court for the State of Oregon of proper jurisdiction. 

THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO 

THE IN PERSONAM JURISDICTION OF SAID COURTS. Except as provided in this 

section, neither party waives any form of defense or immunity, whether sovereign 

immunity, governmental immunity, immunity based on the eleventh amendment to the 

Constitution of the United States or otherwise, from any Claim or from the jurisdiction of 

any court. The parties acknowledge that this is a binding and enforceable agreement and, 

to the extent permitted by law, expressly waive any defense alleging that either party 

does not have the right to seek judicial enforcement of this Agreement. 

2. Compliance with Law. Both parties shall comply with laws, regulations and executive 

orders to which they are subject and which are applicable to the Agreement or to the 

Work. Without limiting the generality of the foregoing, both parties expressly agree to 

comply with the following laws, regulations and executive orders to the extent they are 

applicable to the Agreement: (a) all applicable requirements of state civil rights and 

rehabilitation statutes, rules and regulations; (b) all state laws requiring reporting of client 

abuse; (c) ORS 659A.400 to 659A.409, ORS 659A.145 and all regulations and 

administrative rules established pursuant to those laws in the construction, remodeling, 

maintenance and operation of any structures and facilities, and in the conduct of all 

programs, services and training associated with the Work. These laws, regulations and 

executive orders are incorporated by reference herein to the extent that they are 

applicable to the Agreement and required by law to be so incorporated. All employers, 

including County and OHA, that employ subject workers who provide services in the 

State of Oregon shall comply with ORS 656.017 and provide the required Workers’ 

Compensation coverage, unless such employers are exempt under ORS 656.126.  

Nothing in this Agreement shall require County or OHA to act in violation of state or 

federal law or the Constitution of the State of Oregon. 

3. Independent Contractors. The parties agree and acknowledge that their relationship is 

that of independent contracting parties and that County is not an officer, employee, or 

agent of the State of Oregon as those terms are used in ORS 30.265 or otherwise. 

4. Representations and Warranties. 

a. County represents and warrants as follows: 

(1) Organization and Authority. County is a political subdivision of the State 

of Oregon duly organized and validly existing under the laws of the State 

of Oregon. County has full power, authority and legal right to make this 

Agreement and to incur and perform its obligations hereunder. 
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(2) Due Authorization. The making and performance by County of this 

Agreement (a) have been duly authorized by all necessary action by 

County and (b) do not and will not violate any provision of any applicable 

law, rule, regulation, or order of any court, regulatory commission, board, 

or other administrative agency or any provision of County’s charter or 

other organizational document and (c) do not and will not result in the 

breach of, or constitute a default or require any consent under any other 

agreement or instrument to which County is a party or by which County 

may be bound or affected. No authorization, consent, license, approval of, 

filing or registration with or notification to any governmental body or 

regulatory or supervisory authority is required for the execution, delivery 

or performance by County of this Agreement. 

(3) Binding Obligation. This Agreement has been duly executed and delivered 

by County and constitutes a legal, valid and binding obligation of County, 

enforceable in accordance with its terms subject to the laws of bankruptcy, 

insolvency, or other similar laws affecting the enforcement of creditors’ 

rights generally. 

(4) County has the skill and knowledge possessed by well-informed members 

of its industry, trade or profession and County will apply that skill and 

knowledge with care and diligence to perform the Work in a professional 

manner and in accordance with standards prevalent in County’s industry, 

trade or profession; 

(5) County shall, at all times during the term of this Agreement, be qualified, 

professionally competent, and duly licensed to perform the Work; and 

(6) County prepared its proposal related to this Agreement, if any, 

independently from all other proposers, and without collusion, fraud, or 

other dishonesty. 

b. OHA represents and warrants as follows: 

(1) Organization and Authority. OHA has full power, authority and legal right 

to make this Agreement and to incur and perform its obligations 

hereunder. 

(2) Due Authorization. The making and performance by OHA of this 

Agreement (a) have been duly authorized by all necessary action by OHA 

and (b) do not and will not violate any provision of any applicable law, 

rule, regulation, or order of any court, regulatory commission, board, or 

other administrative agency and (c) do not and will not result in the breach 

of, or constitute a default or require any consent under any other 

agreement or instrument to which OHA is a party or by which OHA may 

be bound or affected. No authorization, consent, license, approval of, 

filing or registration with or notification to any governmental body or 

regulatory or supervisory authority is required for the execution, delivery 

or performance by OHA of this Agreement, other than approval by the 

Oregon Department of Justice if required by law. 
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(3) Binding Obligation. This Agreement has been duly executed and delivered 

by OHA and constitutes a legal, valid and binding obligation of OHA, 

enforceable in accordance with its terms subject to the laws of bankruptcy, 

insolvency, or other similar laws affecting the enforcement of creditors’ 

rights generally. 

c. Warranties Cumulative. The warranties set forth in this section are in addition to, 

and not in lieu of, any other warranties provided. 

5. Funds Available and Authorized Clause. 

a. The State of Oregon’s payment obligations under this Agreement are conditioned 

upon OHA receiving funding, appropriations, limitations, allotment, or other 

expenditure authority sufficient to allow OHA, in the exercise of its reasonable 

administrative discretion, to meet its payment obligations under this Agreement. 

County is not entitled to receive payment under this Agreement from any part of 

Oregon state government other than OHA. Nothing in this Agreement is to be 

construed as permitting any violation of Article XI, Section 7 of the Oregon 

Constitution or any other law regulating liabilities or monetary obligations of the 

State of Oregon. OHA represents that as of the date it executes this Agreement, it 

has sufficient appropriations and limitation for the current biennium to make 

payments under this Agreement. 

b. Payment Method. Payments under this Agreement will be made by Electronic 

Funds Transfer (EFT). Upon request, County shall provide its taxpayer 

identification number (TIN) and other necessary banking information to receive 

EFT payment. County shall maintain at its own expense a single financial 

institution or authorized payment agent capable of receiving and processing EFT 

using the Automated Clearing House (ACH) transfer method. The most current 

designation and EFT information will be used for all payments under this 

Agreement. County shall provide this designation and information on a form 

provided by OHA. In the event that EFT information changes or the County elects 

to designate a different financial institution for the receipt of any payment made 

using EFT procedures, the County shall provide the changed information or 

designation to OHA on an OHA-approved form. OHA is not required to make any 

payment under this Agreement until receipt of the correct EFT designation and 

payment information from the County. 

6. Recovery of Overpayments. If billings under this Agreement, or under any other 

Agreement between County and OHA, result in payments to County to which County is 

not entitled, OHA, after giving to County written notification and an opportunity to 

object, may withhold from payments due to County such amounts, over such periods of 

time, as are necessary to recover the amount of the overpayment. Prior to withholding, if 

County objects to the withholding or the amount proposed to be withheld, County shall 

notify OHA that it wishes to engage in dispute resolution in accordance with Section 18 

of this Agreement. 
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7. Ownership of Intellectual Property. 

a. Definitions. As used in this Section and elsewhere in this Agreement, the 

following terms have the meanings set forth below: 

(1) “County Intellectual Property” means any intellectual property owned by 

County and developed independently from the Work. 

(2) “Third Party Intellectual Property” means any intellectual property owned 

by parties other than OHA or County. 

b. Except as otherwise expressly provided herein, or as otherwise required by state 

or federal law, OHA will not own the right, title and interest in any intellectual 

property created or delivered by County or a subcontractor in connection with the 

Work. With respect to that portion of the intellectual property that County owns, 

County grants to OHA a perpetual, worldwide, non-exclusive, royalty-free and 

irrevocable license, subject to any provisions in the Agreement that restrict or 

prohibit dissemination or disclosure of information, to (1) use, reproduce, prepare 

derivative works based upon, distribute copies of, perform and display the 

intellectual property, (2) authorize third parties to exercise the rights set forth in 

Section 7.b.(1) on OHA’s behalf, and (3) sublicense to third parties the rights set 

forth in Section 7.b.(1). 

c. If state or federal law requires that OHA or County grant to the United States a 

license to any intellectual property, or if state or federal law requires that OHA or 

the United States own the intellectual property, then County shall execute such 

further documents and instruments as OHA may reasonably request in order to 

make any such grant or to assign ownership in the intellectual property to the 

United States or OHA. To the extent that OHA becomes the owner of any 

intellectual property created or delivered by County in connection with the Work, 

OHA will grant a perpetual, worldwide, non-exclusive, royalty-free and 

irrevocable license, subject to any provisions in the Agreement that restrict or 

prohibit dissemination or disclosure of information, to County to use, copy, 

distribute, display, build upon and improve the intellectual property. 

d. County shall include in its subcontracts terms and conditions necessary to require 

that subcontractors execute such further documents and instruments as OHA may 

reasonably request in order to make any grant of license or assignment of 

ownership that may be required by federal or state law. 

8. County Default. County shall be in default under this Agreement upon the occurrence of 

any of the following events: 

a. County fails to perform, observe or discharge any of its covenants, agreements or 

obligations set forth herein; 

b. Any representation, warranty or statement made by County herein or in any 

documents or reports relied upon by OHA to measure the delivery of Work, the 

expenditure of payments or the performance by County is untrue in any material 

respect when made; 
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c. County (1) applies for or consents to the appointment of, or taking of possession 

by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (2) 

admits in writing its inability, or is generally unable, to pay its debts as they 

become due, (3) makes a general assignment for the benefit of its creditors, (4) is 

adjudicated a bankrupt or insolvent, (5) commences a voluntary case under the 

Federal Bankruptcy Code (as now or hereafter in effect), (6) files a petition 

seeking to take advantage of any other law relating to bankruptcy, insolvency, 

reorganization, winding-up, or composition or adjustment of debts, (7) fails to 

controvert in a timely and appropriate manner, or acquiesces in writing to, any 

petition filed against it in an involuntary case under the Bankruptcy Code, or (8) 

takes any action for the purpose of effecting any of the foregoing; or 

d. A proceeding or case is commenced, without the application or consent of 

County, in any court of competent jurisdiction, seeking (1) the liquidation, 

dissolution or winding-up, or the composition or readjustment of debts, of 

County, (2) the appointment of a trustee, receiver, custodian, liquidator, or the 

like of County or of all or any substantial part of its assets, or (3) similar relief in 

respect to County under any law relating to bankruptcy, insolvency, 

reorganization, winding-up, or composition or adjustment of debts, and such 

proceeding or case continues undismissed, or an order, judgment, or decree 

approving or ordering any of the foregoing is entered and continues unstayed and 

in effect for a period of sixty consecutive days, or an order for relief against 

County is entered in an involuntary case under the Federal Bankruptcy Code (as 

now or hereafter in effect). 

9. OHA Default. OHA shall be in default under this Agreement upon the occurrence of any 

of the following events: 

a. OHA fails to perform, observe or discharge any of its covenants, agreements, or 

obligations set forth herein; or 

b. Any representation, warranty or statement made by OHA herein or in any 

documents or reports relied upon by County to measure performance by OHA is 

untrue in any material respect when made. 

10. Termination. 

a. County Termination. County may terminate this Agreement: 

(1) For its convenience, upon at least 30 days advance written notice to OHA; 

(2) Upon 45 days advance written notice to OHA, if County does not obtain 

funding, appropriations and other expenditure authorizations from 

County’s governing body, federal, state or other sources sufficient to 

permit County to satisfy its performance obligations under this 

Agreement, as determined by County in the reasonable exercise of its 

administrative discretion; 

(3) Upon 30 days advance written notice to OHA, if OHA is in default under 

this Agreement and such default remains uncured at the end of said 30 day 

period or such longer period, if any, as County may specify in the notice; 

or 
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(4) Immediately upon written notice to OHA, if Oregon statutes or federal 

laws, regulations or guidelines are modified, changed or interpreted by the 

Oregon Legislative Assembly, the federal government or a court in such a 

way that County no longer has the authority to meet its obligations under 

this Agreement. 

b. OHA Termination. OHA may terminate this Agreement: 

(1) For its convenience, upon at least 30 days advance written notice to 

County; 

(2) Upon 45 days advance written notice to County, if OHA does not obtain 

funding, appropriations and other expenditure authorizations from federal, 

state or other sources sufficient to meet the payment obligations of OHA 

under this Agreement, as determined by OHA in the reasonable exercise 

of its administrative discretion. Notwithstanding the preceding sentence, 

OHA may terminate this Agreement, immediately upon written notice to 

County or at such other time as it may determine if action by the Oregon 

Legislative Assembly or Emergency Board reduces OHA’s legislative 

authorization for expenditure of funds to such a degree that OHA will no 

longer have sufficient expenditure authority to meet its payment 

obligations under this Agreement, as determined by OHA in the 

reasonable exercise of its administrative discretion, and the effective date 

for such reduction in expenditure authorization is less than 45 days from 

the date the action is taken; 

(3) Immediately upon written notice to County if Oregon statutes or federal 

laws, regulations or guidelines are modified, changed or interpreted by the 

Oregon Legislative Assembly, the federal government or a court in such a 

way that OHA no longer has the authority to meet its obligations under 

this Agreement or no longer has the authority to provide payment from the 

funding source it had planned to use; 

(4) Upon 30 days advance written notice to County, if County is in default 

under this Agreement and such default remains uncured at the end of said 

30 day period or such longer period, if any, as OHA may specify in the 

notice; 

(5) Immediately upon written notice to County, if any license or certificate 

required by law or regulation to be held by County or a subcontractor to 

perform the Work is for any reason denied, revoked, suspended, not 

renewed or changed in such a way that County or a subcontractor no 

longer meets requirements to perform the Work. This termination right 

may only be exercised with respect to the particular part of the Work 

impacted by loss of necessary licensure or certification; or 

(6) Immediately upon written notice to County, if OHA determines that 

County or any of its subcontractors have endangered or are endangering 

the health or safety of a client or others in performing work covered by 

this Agreement. 
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c. Mutual Termination. The Agreement may be terminated immediately upon 

mutual written consent of the parties or at such time as the parties may agree in 

the written consent. 

11. Effect of Termination. 

a. Entire Agreement. 

(1) Upon termination of this Agreement, OHA shall have no further 

obligation to pay County under this Agreement. 

(2) Upon termination of this Agreement, County shall have no further 

obligation to perform Work under this Agreement. 

b. Obligations and Liabilities. Notwithstanding Section 11.a., any termination of 

this Agreement shall not prejudice any obligations or liabilities of either party 

accrued prior to such termination. 

12. Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER 

FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR 

RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BE LIABLE FOR 

ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION 

OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANCE WITH ITS 

TERMS. 

13. Insurance. County shall require subcontractors to maintain insurance as set forth in 

Exhibit C, which is attached hereto. 

14. Records Maintenance; Access. County shall maintain all financial records relating to this 

Agreement in accordance with generally accepted accounting principles. In addition, 

County shall maintain any other records, books, documents, papers, plans, records of 

shipments and payments and writings of County, whether in paper, electronic or other 

form, that are pertinent to this Agreement in such a manner as to clearly document County's 

performance. All financial records, other records, books, documents, papers, plans, records 

of shipments and payments and writings of County whether in paper, electronic or other 

form, that are pertinent to this Agreement, are collectively referred to as “Records.” County 

acknowledges and agrees that OHA and the Oregon Secretary of State's Office and the 

federal government and their duly authorized representatives shall have access to all 

Records to perform examinations and audits and make excerpts and transcripts. County 

shall retain and keep accessible all Records for a minimum of six years, or such longer 

period as may be required by applicable law, following final payment and termination of 

this Agreement, or until the conclusion of any audit, controversy or litigation arising out of 

or related to this Agreement, whichever date is later. County shall maintain Records in 

accordance with the records retention schedules set forth in OAR Chapter 166. 

15. Information Privacy/Security/Access. If the Work performed under this Agreement 

requires County or its subcontractor(s) to have access to or use of any OHA computer 

system or other OHA Information Asset for which OHA imposes security requirements, 

and OHA grants County or its subcontractor(s) access to such OHA Information Assets 

or Network and Information Systems, County shall comply and require all 

subcontractor(s) to which such access has been granted to comply with OAR 943-014-

0300 through OAR 943-014-0320, as such rules may be revised from time to time. For 
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purposes of this section, “Information Asset” and “Network and Information System” 

have the meaning set forth in OAR 943-014-0305, as such rule may be revised from time 

to time. 

16. Force Majeure. Neither OHA nor County shall be held responsible for delay or default 

caused by fire, civil unrest, labor unrest, natural causes, or war which is beyond the 

reasonable control of OHA or County, respectively. Each party shall, however, make all 

reasonable efforts to remove or eliminate such cause of delay or default and shall, upon 

the cessation of the cause, diligently pursue performance of its obligations under this 

Agreement. OHA may terminate this Agreement upon written notice to the other party 

after reasonably determining that the delay or breach will likely prevent successful 

performance of this Agreement. 

17. Assignment of Agreement, Successors in Interest. 

a. County shall not assign or transfer its interest in this Agreement without prior 

written approval of OHA. Any such assignment or transfer, if approved, is subject 

to such conditions and provisions as OHA may deem necessary. No approval by 

OHA of any assignment or transfer of interest shall be deemed to create any 

obligation of OHA in addition to those set forth in the Agreement. 

b. The provisions of this Agreement shall be binding upon and shall inure to the 

benefit of the parties hereto, and their respective successors and permitted assigns. 

18. Alternative Dispute Resolution. The parties should attempt in good faith to resolve any 

dispute arising out of this agreement. This may be done at any management level, 

including at a level higher than persons directly responsible for administration of the 

agreement. In addition, the parties may agree to utilize a jointly selected mediator or 

arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

19. Subcontracts. County shall not enter into any subcontracts for any of the Work required 

by this Agreement without OHA’s prior written consent. In addition to any other 

provisions OHA may require, County shall include in any permitted subcontract under 

this Agreement provisions to require that OHA will receive the benefit of subcontractor 

performance as if the subcontractor were County with respect to Sections 1, 2, 3, 4, 7, 15, 

16, 18, 19, 20, and 22 of this Exhibit B. OHA’s consent to any subcontract shall not 

relieve County of any of its duties or obligations under this Agreement. 

20. No Third Party Beneficiaries. OHA and County are the only parties to this Agreement 

and are the only parties entitled to enforce its terms. The parties agree that County’s 

performance under this Agreement is solely for the benefit of OHA to assist and enable 

OHA to accomplish its statutory mission. Nothing in this Agreement gives, is intended to 

give, or shall be construed to give or provide any benefit or right, whether directly, 

indirectly or otherwise, to third persons any greater than the rights and benefits enjoyed 

by the general public unless such third persons are individually identified by name herein 

and expressly described as intended beneficiaries of the terms of this Agreement. 

21. Amendments. No amendment, modification or change of terms of this Agreement shall 

bind either party unless in writing and signed by both parties and, when required, 

approved by the Oregon Department of Justice. Such amendment, modification, or 

change, if made, shall be effective only in the specific instance and for the specific 

purpose given. 
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22. Severability. The parties agree that if any term or provision of this Agreement is 

declared by a court of competent jurisdiction to be illegal or in conflict with any law, the 

validity of the remaining terms and provisions shall not be affected, and the rights and 

obligations of the parties shall be construed and enforced as if the Agreement did not 

contain the particular term or provision held to be invalid. 

23. Survival. Sections 1, 4, 5, 6, 7, 10, 12, 13, 14, 15, 18, 20, 21, 22, 23, 24, 25, 26, 27 and 28 

of this Exhibit B shall survive Agreement expiration or termination as well as those the 

provisions of this Agreement that by their context are meant to survive. Agreement 

expiration or termination shall not extinguish or prejudice either party’s right to enforce 

this Agreement with respect to any default by the other party that has not been cured. 

24. Notice. Except as otherwise expressly provided in this Agreement, any communications 

between the parties hereto or notices to be given hereunder shall be given in writing by 

personal delivery, facsimile, or mailing the same, postage prepaid to County or OHA at 

the address or number set forth in this Agreement, or to such other addresses or numbers 

as either party may indicate pursuant to this section. Any communication or notice so 

addressed and mailed by regular mail shall be deemed received and effective five days 

after the date of mailing. Any communication or notice delivered by facsimile shall be 

deemed received and effective on the day the transmitting machine generates a receipt of 

the successful transmission, if transmission was during normal business hours of the 

recipient, or on the next business day if transmission was outside normal business hours 

of the recipient. Notwithstanding the forgoing, to be effective against the other party, any 

notice transmitted by facsimile must be confirmed by telephone notice to the other party. 

Any communication or notice given by personal delivery shall be deemed effective when 

actually delivered to the addressee. 

OHA: Office of Contracts & Procurement 

 500 Summer Street NE, E-03 

 Salem, OR 97301 

 Telephone: 503-945-5818 

  

25. Headings. The headings and captions to sections of this Agreement have been inserted 

for identification and reference purposes only and shall not be used to construe the 

meaning or to interpret this Agreement. 

26. Waiver. The failure of either party to enforce any provision of this Agreement shall not 

constitute a waiver by that party of that or any other provision. No waiver or consent 

shall be effective unless in writing and signed by the party against whom it is asserted. 

27. Contribution. If any third party makes any claim or brings any action, suit or proceeding 

alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against a 

party (the "Notified Party") with respect to which the other party ("Other Party") may 

have liability, the Notified Party must promptly notify the Other Party in writing of the 

Third Party Claim and deliver to the Other Party a copy of the claim, process, and all 

legal pleadings with respect to the Third Party Claim. Either party is entitled to 

participate in the defense of a Third Party Claim, and to defend a Third Party Claim with 

counsel of its own choosing. Receipt by the Other Party of the notice and copies required 

in this paragraph and meaningful opportunity for the Other Party to participate in the 
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investigation, defense and settlement of the Third Party Claim with counsel of its own 

choosing are conditions precedent to the Other Party’s liability with respect to the Third 

Party Claim. 

With respect to a Third Party Claim for which the State is jointly liable with County (or 

would be if joined in the Third Party Claim ), the State shall contribute to the amount of 

expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by County in such proportion as is 

appropriate to reflect the relative fault of the State on the one hand and of County on the 

other hand in connection with the events which resulted in such expenses, judgments, 

fines or settlement amounts, as well as any other relevant equitable considerations. The 

relative fault of the State on the one hand and of the County on the other hand shall be 

determined by reference to, among other things, the parties' relative intent, knowledge, 

access to information and opportunity to correct or prevent the circumstances resulting in 

such expenses, judgments, fines or settlement amounts. The State’s contribution amount 

in any instance is capped to the same extent it would have been capped under Oregon law 

if the State had sole liability in the proceeding. 

With respect to a Third Party Claim for which County is jointly liable with the State (or 

would be if joined in the Third Party Claim), County shall contribute to the amount of 

expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 

actually and reasonably incurred and paid or payable by the State in such proportion as is 

appropriate to reflect the relative fault of County on the one hand and of the State on the 

other hand in connection with the events which resulted in such expenses, judgments, 

fines or settlement amounts, as well as any other relevant equitable considerations. The 

relative fault of County on the one hand and of the State on the other hand shall be 

determined by reference to, among other things, the parties' relative intent, knowledge, 

access to information and opportunity to correct or prevent the circumstances resulting in 

such expenses, judgments, fines or settlement amounts. County’s contribution amount in 

any instance is capped to the same extent it would have been capped under Oregon law if 

it had sole liability in the proceeding. 

28. Indemnification by Subcontractors. County shall take all reasonable steps to cause its 

contractor(s) that are not units of local government as defined in ORS 190.003, if any, to 

indemnify, defend, save and hold harmless the State of Oregon and its officers, 

employees and agents (“Indemnitee”) from and against any and all claims, actions, 

liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a tort (as 

now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in 

part, by the negligent or willful acts or omissions of County’s contractor or any of the 

officers, agents, employees or subcontractors of the contractor (“Claims”). It is the 

specific intention of the parties that the Indemnitee shall, in all instances, except for 

Claims arising solely from the negligent or willful acts or omissions of the Indemnitee, 

be indemnified by the contractor from and against any and all Claims. 

29. Stop-Work Order. OHA may, at any time, by written notice to County, require the 

County to stop all, or any part of the work required by this Agreement for a period of up 

to 90 days after the date of the notice, or for any further period to which the parties may 

agree through a duly executed amendment. Upon receipt of the notice, County shall 

immediately comply with the Stop-Work Order terms and take all necessary steps to 
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minimize the incurrence of costs allocable to the work affected by the stop work order 

notice. Within a period of 90 days after issuance of the written notice, or within any 

extension of that period to which the parties have agreed, OHA shall either: 

a. Cancel or modify the stop work order by a supplementary written notice; or 

b. Terminate the work as permitted by either the Default or the Convenience 

provisions of Section 10. Termination. 

If the Stop Work Order is canceled, OHA may, after receiving and evaluating a request 

by County, make an adjustment in the time required to complete this Agreement and the 

Agreement price by a duly executed amendment. 
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EXHIBIT C 

 

Subcontractor Insurance Requirements 

Local Government shall require its first-tier Contractor(s) (Contractor) that are not units of local 

government as defined in ORS 190.003, if any, to: 

i) obtain the insurance specified under TYPES AND AMOUNTS and meet the 

requirements under ADDITIONAL INSURED, CONTINUOUS CLAIMS MADE 

COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF 

INSURANCE before the Contractor(s) perform under contracts between Local Government 

and the Contractors (the "Subcontracts"), and 

ii) maintain the insurance in full force throughout the duration of the Subcontracts. The 

insurance must be provided by insurance companies or entities authorized to transact the 

business of insurance and issue coverage in the State of Oregon and that are acceptable to 

Agency. 

Local Government shall not authorize Contractors to begin work under the Subcontracts until the 

insurance is in full force. Thereafter, Local Government shall monitor continued compliance with the 

insurance requirements on an annual or more frequent basis. Local Government shall incorporate 

appropriate provisions in the Subcontracts permitting it to enforce Contractor compliance with the 

insurance requirements and shall take all reasonable steps to enforce such compliance. Examples of 

"reasonable steps" include issuing stop work orders (or the equivalent) until the insurance is in full 

force, terminating the Subcontracts as permitted by the Subcontracts, or pursuing legal action to 

enforce the insurance requirements. In no event, shall Local Government permit a Contractor to work 

under a Subcontract when the Local Government is aware that the Contractor is not in compliance 

with the insurance requirements. As used in this section, a "first-tier" Contractor is a Contractor with 

which the Local Government directly enters into a contract. It does not include a subcontractor with 

which the Contractor enters into a contract. 

If Contractor maintains broader coverage and/or higher limits than the minimums shown in this 

insurance requirement exhibit, Agency requires and shall be entitled to the broader coverage and/or 

higher limits maintained by Contractor. 

INSURANCE TYPES AND AMOUNTS 

WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY: 

All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall 

comply with ORS 656.017 and shall provide Workers' Compensation Insurance coverage for those 

workers, unless they meet the requirement for an exemption under ORS 656.126(2). Contractor shall 

require and ensure that each of its subcontractors complies with these requirements. If Contractor is a 

subject employer, as defined in ORS 656.023, Contractor shall also obtain Employers' Liability 

Insurance coverage with limits not less than $500,000 each accident. 

If Contractor is an employer subject to any other state’s workers’ compensation law, Contactor shall 

provide Workers’ compensation Insurance coverage for its employees as required by applicable 

workers’ compensation laws including Employers’ Liability Insurance coverage with limits not less 
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than $500,000 and shall require and ensure that each of its out-of-state subcontractors complies with 

these requirements. 

As applicable, Contractor shall obtain coverage to discharge all responsibilities and liabilities that arise 

out of or relate to the Jones Act with limits of no less than $5,000,000 and/or the Longshoremen’s and 

Harbor Workers’ Compensation Act. 

COMMERCIAL GENERAL LIABILITY: 

Contractor shall provide Commercial General Liability Insurance covering bodily injury and 

property damage in a form and with coverage that are satisfactory to the State of Oregon. This 

insurance must include personal and advertising injury liability, products and completed 

operations, contractual liability coverage for the indemnity provided under this Contract, and 

have no limitation of coverage to designated premises, project, or operation. Coverage must be 

written on an occurrence basis in an amount of not less than $1,000,000 per occurrence and not 

less than $2,000,000 annual aggregate limit. 

EXCESS/UMBRELLA INSURANCE: 

A combination of primary and Excess/Umbrella insurance may be used to meet the required limits of 

insurance. When used, all of the primary and Excess or Umbrella policies must provide all of the 

insurance coverages required herein, including, but not limited to, primary and non-contributory, 

additional insured, Self-Insured Retentions (SIRs), indemnity, and defense requirements. The Excess 

or Umbrella policies must be provided on a true “following form” or broader coverage basis, with 

coverage at least as broad as provided on the underlying insurance. No insurance policies maintained 

by the Additional Insureds, whether primary or Excess, and which also apply to a loss covered 

hereunder, are to be called upon to contribute to a loss until the Contractor’s primary and Excess 

liability policies are exhausted. 

If Excess/Umbrella insurance is used to meet the minimum insurance requirement, the Certificate of 

Insurance must include a list of all policies that fall under the Excess/Umbrella insurance. 

ADDITIONAL COVERAGE REQUIREMENTS: 

Contractor’s insurance shall be primary and non-contributory with any other insurance. Contractor 

shall pay for all deductibles, self-insured retention (SIR), and self-insurance, if any. 

ADDITIONAL INSURED: 

All liability insurance, except for Workers’ Compensation, Professional Liability, Directors and 

Officers Liablity and Network Security and Privacy Liability (if applicable), required under the 

Subcontract must include an Additional Insured Endorsement specifying the State of Oregon, its 

officers, employees and agents as Additional Insureds, including additional insured status with respect 

to liability arising out of ongoing operations and completed operations, but only with respect to 

Contractor's services to be performed under the Subcontract. Coverage must be primary and non-

contributory with any other insurance and self-insurance. 

Regarding Additional Insured status under the General Liability policy, the State of Oregon requires 

Additional Insured status with respect to liability rising out of ongoing operations and completed 

operations. The Additional Insured Endorsement with respect to liability arising out of Contractor’s 

ongoing operations must be on or at least as broad as ISO Form CG 20 10 and the Additional Insured 
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endorsement with respect to completed operations must be on or at least as broad as ISO form CG 20 

37. 

WAIVER OF SUBROGATION: 

Contractor shall waive rights of subrogation which Contractor or any insurer of Contractor may acquire 

against the Agency or State of Oregon by virtue of the payment of any loss. Contractor must obtain 

any endorsement that may be necessary to affect this waiver of subrogation, but this provision applies 

regardless of whether or not the Agency or State of Oregon has received a waiver of subrogation 

endorsement from the Contractor or the Contractor’s insurer(s). 

CONTINUOUS CLAIMS MADE COVERAGE: 

If any of the required liability insurance is on a claims made basis and does not include an extended 

reporting period of at least 24 months, then Contractor shall maintain Continuous Claims Made 

coverage, provided the effective date of the Continuous Claims Made coverage is on or before the 

effective date of the Contract, for a minimum of 24 months following the later of: 

(i) Contractor’s completion and Agency/Local Government’s acceptance of all Services 

required under the Contract, or 

(ii) Agency or Contractor’s termination of this Contract, or 

(iii) The expiration of all warranty periods provided under this Contract. 

CERTIFICATE(S) AND PROOF OF INSURANCE: 

Local Government shall obtain from the Contractor a Certificate(s) of Insurance for all required 

insurance before Contractor delivers any goods and performs any Services required under this 

Contract. The Certificate(s) must list the State of Oregon, its officers, employees, and agents as a 

certificate holder and as an endorsed Additional Insured. The Certificate(s) of Insurance must also 

include all required endorsements or copies of the applicable policy language effecting coverage 

required by this Contract. If Excess/Umbrella Insurance is used to meet the minimum insurance 

requirement, the Certificate of Insurance must include a list of all policies that fall under the 

Excess/Umbrella Insurance. As proof of insurance, Agency/Local Government has the right to request 

copies of insurance policies and endorsements relating to the insurance requirements in this Contract. 

NOTICE OF CHANGE OR CANCELLATION: 

The Contractor or its insurer must provide at least 30 days’ written notice to Local Government before 

cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of the 

required insurance coverage(s). 

INSURANCE REQUIREMENT REVIEW: 

Contractor agrees to periodic review of insurance requirements by Agency/Local Government under 

this agreement and to provide updated requirements as mutually agreed upon by Contractor and 

Agency/Local Government. 

STATE ACCEPTANCE: 

All insurance providers are subject to Agency/Local Government acceptance. If requested by 

Agency/Local Government, Contractor shall provide complete copies of insurance policies, 

endorsements, self-insurance documents and related insurance documents to Agency/Local 

Government’s representatives responsible for verification of the insurance coverages required under 

this Exhibit. 
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EXHIBIT D 

 

Federal Terms and Conditions 

General Applicability and Compliance. Unless exempt under 45 CFR Part 87 for Faith-Based 

Organizations (Federal Register, July 16, 2004, Volume 69, #136), or other federal provisions, 

County shall comply and, as indicated, require all subcontractors to comply with the following 

federal requirements to the extent that they are applicable to this Agreement, to County, or to the 

Work, or to any combination of the foregoing. For purposes of this Agreement, all references to 

federal and state laws are references to federal and state laws as they may be amended from time 

to time. 

1. Miscellaneous Federal Provisions.  County shall comply and require all subcontractors 

to comply with all federal laws, regulations, and executive orders applicable to the 

Agreement or to the delivery of Work. Without limiting the generality of the foregoing, 

County expressly agrees to comply and require all subcontractors to comply with the 

following laws, regulations and executive orders to the extent they are applicable to the 

Agreement: (a) Title VI and VII of the Civil Rights Act of 1964, as amended, (b) 

Sections 503 and 504 of the Rehabilitation Act of 1973, as amended, (c) the Americans 

with Disabilities Act of 1990, as amended, (d) Executive Order 11246, as amended, (e) 

the Health Insurance Portability and Accountability Act of 1996, as amended, (f) the Age 

Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act 

of 1975, as amended, (g) the Vietnam Era Veterans’ Readjustment Assistance Act of 

1974, as amended, (h) all regulations and administrative rules established pursuant to the 

foregoing laws, (i) all other applicable requirements of federal civil rights and 

rehabilitation statutes, rules and regulations, and (j) all federal laws requiring reporting of 

client abuse. These laws, regulations and executive orders are incorporated by reference 

herein to the extent that they are applicable to the Agreement and required by law to be 

so incorporated. No federal funds may be used to provide Work in violation of 42 U.S.C. 

14402. 

2. Equal Employment Opportunity.  If this Agreement, including amendments, is for 

more than $10,000, then County shall comply and require all subcontractors to comply 

with Executive Order 11246, entitled “Equal Employment Opportunity,” as amended by 

Executive Order 11375, and as supplemented in Oregon Department of Labor regulations 

(41 CFR Part 60). 

3. Clean Air, Clean Water, EPA Regulations.  If this Agreement, including amendments, 

exceeds $100,000 then County shall comply and require all subcontractors to comply 

with all applicable standards, orders, or requirements issued under Section 306 of the 

Clean Air Act (42 U.S.C. 7606), the Federal Water Pollution Control Act as amended 

(commonly known as the Clean Water Act) (33 U.S.C. 1251 to 1387), specifically 

including, but not limited to Section 508 (33 U.S.C. 1368), Executive Order 11738, and 

Environmental Protection Agency regulations (2 CFR Part 1532), which prohibit the use 

under non-exempt Federal contracts, grants or loans of facilities included on the EPA List 

of Violating Facilities. Violations shall be reported to OHA, United States Department of 

Health and Human Services and the appropriate Regional Office of the Environmental 

Protection Agency. County shall include and require all subcontractors to include in all 
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contracts with subcontractors receiving more than $100,000, language requiring the 

subcontractor to comply with the federal laws identified in this Section. 

4. Energy Efficiency.  County shall comply and require all subcontractors to comply with 

applicable mandatory standards and policies relating to energy efficiency that are 

contained in the Oregon energy conservation plan issued in compliance with the Energy 

Policy and Conservation Act 42 U.S.C. 6201 et.seq. (Pub. L. 94-163). 

5. Truth in Lobbying.  By signing this Agreement, County certifies, to the best of the 

County’s knowledge and belief that: 

a. No federal appropriated funds have been paid or will be paid, by or on behalf of 

County, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the 

awarding of any federal contract, the making of any federal grant, the making of 

any federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any federal 

contract, grant, loan or cooperative agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this federal contract, 

grant, loan or cooperative agreement, County shall complete and submit Standard 

Form LLL, “Disclosure Form to Report Lobbying” in accordance with its 

instructions. 

c. County shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, 

and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients and subcontractors shall certify and disclose accordingly. 

d. This certification is a material representation of fact upon which reliance was 

placed when this Agreement was made or entered into. Submission of this 

certification is a prerequisite for making or entering into this Agreement imposed 

by Section 1352, Title 31 of the U.S. Code. Any person who fails to file the 

required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

e. No part of any federal funds paid to County under this Agreement shall be used, 

other than for normal and recognized executive legislative relationships, for 

publicity or propaganda purposes, for the preparation, distribution, or use of any 

kit, pamphlet, booklet, publication, electronic communication, radio, television, or 

video presentation designed to support or defeat the enactment of legislation 

before the United States Congress or any State or local legislature itself, or 

designed to support or defeat any proposed or pending regulation, administrative 

action, or order issued by the executive branch of any State or local government 

itself. 
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f. No part of any federal funds paid to County under this Agreement shall be used to 

pay the salary or expenses of any grant or contract recipient, or agent acting for 

such recipient, related to any activity designed to influence the enactment of 

legislation, appropriations, regulation, administrative action, or Executive order 

proposed or pending before the United States Congress or any State government, 

State legislature or local legislature or legislative body, other than for normal and 

recognized executive-legislative relationships or participation by an agency or 

officer of a State, local or tribal government in policymaking and administrative 

processes within the executive branch of that government. 

g. The prohibitions in subsections (e) and (f) of this Section shall include any 

activity to advocate or promote any proposed, pending or future Federal, State or 

local tax increase, or any proposed, pending, or future requirement or restriction 

on any legal consumer product, including its sale or marketing, including but not 

limited to the advocacy or promotion of gun control. 

h. No part of any federal funds paid to County under this Agreement may be used 

for any activity that promotes the legalization of any drug or other substance 

included in schedule I of the schedules of controlled substances established under 

Section 202 of the Controlled Substances Act except for normal and recognized 

executive congressional communications.  This limitation shall not apply when 

there is significant medical evidence of a therapeutic advantage to the use of such 

drug or other substance of that federally sponsored clinical trials are being 

conducted to determine therapeutic advantage. 

6. Resource Conservation and Recovery.  County shall comply and require all 

subcontractors to comply with all mandatory standards and policies that relate to resource 

conservation and recovery pursuant to the Resource Conservation and Recovery Act 

(codified at 42 U.S.C. 6901 et. seq.). Section 6002 of that Act (codified at 42 U.S.C. 

6962) requires that preference be given in procurement programs to the purchase of 

specific products containing recycled materials identified in guidelines developed by the 

Environmental Protection Agency. Current guidelines are set forth in 40 CFR Part 247. 

7. Audits. 

a. County shall comply, and require all subcontractors to comply, with applicable 

audit requirements and responsibilities set forth in this Agreement and applicable 

state or federal law. 

b. If County expends $750,000 or more in federal funds (from all sources) in a 

federal fiscal year, County shall have a single organization-wide audit conducted 

in accordance with the provisions of 2 CFR Subtitle B with guidance at 2 CFR 

Part 200.  Copies of all audits must be submitted to DHS within 30 days of 

completion. If County expends less than $750,000 in a fiscal year, County is 

exempt from Federal audit requirements for that year.  Records must be available 

as provided in Exhibit B, “Records Maintenance, Access”. 

8. Debarment and Suspension.  County shall not permit any person or entity to be a 

subcontractor if the person or entity is listed on the non-procurement portion of the 

General Service Administration’s “List of Parties Excluded from Federal Procurement or 
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Non-procurement Programs” in accordance with Executive Orders No. 12549 and No. 

12689, “Debarment and Suspension”. (See 2 CFR Part 180.) This list contains the names 

of parties debarred, suspended, or otherwise excluded by agencies, and contractors 

declared ineligible under statutory authority other than Executive Order No. 12549. 

Subcontractors with awards that exceed the simplified acquisition threshold shall provide 

the required certification regarding their exclusion status and that of their principals prior 

to award. 

9. Pro-Children Act.  County shall comply and require all subcontractors to comply with 

the Pro-Children Act of 1994 (codified at 20 U.S.C. Section 6081 et. seq.). 

10. Medicaid Services.  County shall comply with all applicable federal and state laws and 

regulation pertaining to the provision of Medicaid Services under the Medicaid Act, Title 

XIX, 42 U.S.C. Section 1396 et. seq., including without limitation: 

a. Keep such records as are necessary to fully disclose the extent of the services 

provided to individuals receiving Medicaid assistance and shall furnish such 

information to any state or federal agency responsible for administering the 

Medicaid program regarding any payments claimed by such person or institution 

for providing Medicaid Services as the state or federal agency may from time to 

time request. 42 U.S.C. Section 1396a(a)(27); 42 CFR Part 431.107(b)(1) & (2). 

b. Comply with all disclosure requirements of 42 CFR Part 1002.3(a) and 42 CFR 

Part 455 Subpart (B). 

c. Maintain written notices and procedures respecting advance directives in 

compliance with 42 U.S.C. Section 1396(a)(57) and (w), 42 CFR Part 

431.107(b)(4), and 42 CFR Part 489 Subpart I. 

d. Certify when submitting any claim for the provision of Medicaid Services that the 

information submitted is true, accurate and complete. County shall acknowledge 

County’s understanding that payment of the claim will be from federal and state 

funds and that any falsification or concealment of a material fact may be 

prosecuted under federal and state laws. 

e. Entities receiving $5 million or more annually (under this Agreement and any 

other Medicaid contract) for furnishing Medicaid health care items or services 

shall, as a condition of receiving such payments, adopt written fraud, waste and 

abuse policies and procedures and inform employees, contractors and agents 

about the policies and procedures in compliance with Section 6032 of the Deficit 

Reduction Act of 2005, 42 U.S.C. Section 1396a(a)(68). 

11. Agency-based Voter Registration.  If applicable, County shall comply with the Agency-

based Voter Registration sections of the National Voter Registration Act of 1993 that 

require voter registration opportunities be offered where an individual may apply for or 

receive an application for public assistance. 

12. Disclosures. 

a. 42 CFR Part 455.104 requires the State Medicaid agency to obtain the following 

information from any provider of Medicaid or CHIP services, including fiscal 

agents of providers and managed care entities: (1) the name and address 

Page 47Page 47Page 47Page 47Page 47Page 47Page 47Page 47Page 47Page 47



182949-0/mb  Page 36 of 37 

OHA IGA County Updated: 5/10/2023 

(including the primary business address, every business location and P.O. Box 

address) of any person (individual or corporation) with an ownership or control 

interest in the provider, fiscal agent or managed care entity; (2) in the case of an 

individual, the date of birth and Social Security Number, or, in the case of a 

corporation, the tax identification number of the entity, with an ownership interest 

in the provider, fiscal agent or managed care entity or of any subcontractor in 

which the provider, fiscal agent or managed care entity has a 5% or more interest; 

(3) whether the person (individual or corporation) with an ownership or control 

interest in the provider, fiscal agent or managed care entity is related to another 

person with ownership or control interest in the provider, fiscal agent or managed 

care entity as a spouse, parent, child or sibling, or whether the person (individual 

or corporation) with an ownership or control interest in any subcontractor in 

which the provider, fiscal agent or managed care entity has a 5% or more interest 

is related to another person with ownership or control interest in the provider, 

fiscal agent or managed care entity as a spouse, parent, child or sibling; (4) the 

name of any other provider, fiscal agent or managed care entity in which an 

owner of the provider, fiscal agent or managed care entity has an ownership or 

control interest; and, (5) the name, address, date of birth and Social Security 

Number of any managing employee of the provider, fiscal agent or managed care 

entity. 

b. County shall furnish to the State Medicaid agency or to the Health and Human 

Services (HHS) Secretary, within 35 days of the date of the request, full and 

complete information about the ownership of any subcontractor with whom 

County has had business transactions totaling more than $25,000 during the 

previous 12 month period ending on the date of the request, and any significant 

business transactions between County, and any wholly owned supplier or between 

County and any subcontractor, during the five year period ending on the date of 

the request. See, 42 CFR 455.105. 

c. 42 CFR Part 455.434 requires as a condition of enrollment as a Medicaid or CHIP 

provider, to consent to criminal background checks, including fingerprinting 

when required to do so under state law, or by the category of the provider based 

on risk of fraud, waste and abuse under federal law. 

d. As such, County must disclose any person with a 5% or greater direct or indirect 

ownership interest in County whom has been convicted of a criminal offense 

related to that person's involvement with the Medicare, Medicaid, or Title XXI 

program in the last 10 years. 

e. County shall make the disclosures required by this Section 12. to OHA.  OHA 

reserves the right to take such action required by law, or where OHA has 

discretion, as it deems appropriate, based on the information received (or the 

failure to receive information) from the provider, fiscal agent or managed care 

entity. 

13. Federal Intellectual Property Rights Notice.  The federal funding agency, as the 

awarding agency of the funds used, at least in part, for the Work under this Agreement, 

may have certain rights as set forth in the federal requirements pertinent to these funds.  

Page 48Page 48Page 48Page 48Page 48Page 48Page 48Page 48Page 48Page 48



182949-0/mb  Page 37 of 37 

OHA IGA County Updated: 5/10/2023 

For purposes of this subsection, the terms “grant” and “award” refer to funding issued by 

the federal funding agency to the State of Oregon.  County agrees that it has been 

provided the following notice: 

a. The federal funding agency reserves a royalty-free, nonexclusive and irrevocable 

right to reproduce, publish, or otherwise use the Work, and to authorize others to 

do so, for Federal Government purposes with respect to: 

(1) The copyright in any Work developed under a grant, subgrant or contract 

under a grant or subgrant; and 

(2) Any rights of copyright to which a grantee, subgrantee or a contractor 

purchases ownership with grant support. 

b. The parties are subject to applicable federal regulations governing patents and 

inventions, including government-wide regulations issued by the Department of 

Commerce at 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 

Organizations and Small Business Firms Under Government Grants, Contracts 

and Cooperative Agreements.” 

c. The parties are subject to applicable requirements and regulations of the federal 

funding agency regarding rights in data first produced under a grant, subgrant or 

contract under a grant or subgrant. 

14. Super Circular Requirements. 2 CFR Part 200, or the equivalent applicable provision 

adopted by the awarding federal agency in 2 CFR Subtitle B, including but not limited to 

the following: 

a. Property Standards. 2 CFR 200.313, or the equivalent applicable provision 

adopted by the awarding federal agency in 2 CFR Subtitle B, which generally 

describes the required maintenance, documentation, and allowed disposition of 

equipment purchased with federal funds. 

b. Procurement Standards. When procuring goods or services (including 

professional consulting services), applicable state procurement regulations found 

in the Oregon Public Contracting Code, ORS chapters 279A, 279B and 279C or 2 

CFR §§ 200.318 through 200.326, or the equivalent applicable provision adopted 

by the awarding federal agency in 2 CFR Subtitle B, as applicable. 

c. Contract Provisions. The contract provisions listed in 2 CFR Part 200, Appendix 

II, or the equivalent applicable provision adopted by the awarding federal agency 

in 2 CFR Subtitle B, that are hereby incorporated into this Exhibit, are, to the 

extent applicable, obligations of County, and County shall also include these 

contract provisions in its contracts with non-Federal entities. 

15. Federal Whistleblower Protection.  County shall comply, and ensure the compliance by 

subcontractors or subgrantees, with 41 U.S.C. 4712, Enhancement of contractor 

protection from reprisal for disclosure of certain information. 
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Subject:  

Background and policy implications: 

Budget/fiscal impacts: 

Requested by:  

Presenters: 

Legal review (only if requested): 

Elected official sponsor (if applicable): 

AGENDA ITEM REQUEST 
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Date: 8/06/2024 
 
 
Meeting date desired: 8/14/2024  
 
 
Subject: Airport – FAA Runway reconstruction grant  

 
 

Background and policy implications:   
 The Airport has been selected to receive a construction grant for the reconstruction of 
runway 33/15. FAA grants are typically awarded Spring through early fall, this specific 
grant is anticipated to be offered in the next few weeks with signature from the 
county and a return letter of acceptance deadline of September 12th.  
Design and engineering is complete. 

 
Budget/fiscal impacts: 
Total project funding is FAA – $4,025,270 / State -$250,00 / Local – $197,252 

 - $4,472,522 Total 
 

  
Requested by:  
Kelly Coffelt Airport Manager. 
 
Presenters: 
Kelly Coffelt – Airport Manager 
 
Legal review (only if requested): 
Legal reviewed  
 
 

AGENDA ITEM REQUEST 
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U.S. Department 
of Transportation 
Federal Aviation 
Administration 

Airports Division 
Northwest Mountain Region 
Oregon 

Seattle Airports District Office: 
2200 S 216th St 
Des Moines, WA 98198 

{{DateTime_es_:signer1:calc(now()):format(date," mmmm d, yyyy")}} 

The Honorable Brian Barney 
Commissioner of County of Crook 
Prineville Airport 
4585 SW Airport Rd 
Prineville, OR  97554 

Dear Commissioner Barney: 

The Grant Offer for Airport Improvement Program (AIP) Project No. 3-41-0051-022-2024 at Prineville 
Airport is attached for execution. This letter outlines the steps you must take to properly enter into this 
agreement and provides other useful information. Please read the conditions, special conditions, and 
assurances that comprise the grant offer carefully. 

You may not make any modification to the text, terms or conditions of the grant offer. 

Steps You Must Take to Enter Into Agreement.   

To properly enter into this agreement, you must do the following: 

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s) 
(hereinafter “authorized representative”).  

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement. 

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than September 10, 2024.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for 
reimbursement under this grant must be made electronically via the Delphi eInvoicing System. Please 
see the attached Grant Agreement for more information regarding the use of this System.  

Project Timing. The terms and conditions of this agreement require you to complete the project without 
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution 
date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We 
expect you to submit payment requests for reimbursement of allowable incurred project expenses 
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consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws 
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the 
Period of Performance ends are generally not allowable and will be rejected unless authorized by the 
FAA in advance.  

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as 
follows:  

 For all grants, you must submit by December 31st of each year this grant is open: 
1. A signed/dated SF-270 (Request for Advance or Reimbursement for non-construction 

projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for 
Construction Programs), and  

2. An SF-425 (Federal Financial Report). 

 For non-construction projects, you must submit FAA Form 5100-140, Performance Report within 
30 days of the end of the Federal fiscal year. 

 For construction projects, you must submit FAA Form 5370-1, Construction Progress and 
Inspection Report, within 30 days of the end of each Federal fiscal quarter. 

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply 
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-Federal entities 
that expend $1,000,000 or more in Federal awards to conduct a single or program specific audit for that 
year. Note that this includes Federal expenditures made under other Federal-assistance programs. 
Please take appropriate and necessary action to ensure your organization will comply with applicable 
audit requirements and standards. 

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your 
FAA contact indicated below to close the project without delay and submit the necessary final closeout 
documentation as required by your Region/Airports District Office. 

FAA Contact Information. Chelsea Branchcomb, (206) 231-4231, chelsea.l.branchcomb@faa.gov is the 
assigned program manager for this grant and is readily available to assist you and your designated 
representative with the requirements stated herein. 

We sincerely value your cooperation in these efforts and look forward to working with you to complete 
this important project. 

Sincerely, 

{{Sig_es_:signer1:                        signature}}  

Ryan Zulauf 
Acting Manager, Seattle Airports District Office 
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U.S. Department 
of Transportation 
Federal Aviation 
Administration 

FEDERAL AVIATION ADMINISTRATION AIRPORT IMPROVEMENT PROGRAM (AIP) 

FY 2024 AIP 

GRANT AGREEMENT 

Part I - Offer 

 

Federal Award Offer Date {{DateTime_es_:signer1:calc(now()):format(date," mmmm d, yyyy")}} 

    
Airport/Planning Area Prineville Airport 
    
Airport Infrastructure Grant 
Number 3-41-0051-022-2024 (Contract Number: DOT-FA24NM-0087) 

    
Unique Entity Identifier W2NEWLAM2YM6 
    
TO: Crook County – Prineville, Oregon 
  (herein called the "Sponsor")  

   

   

    
FROM: The United States of America (acting through the Federal Aviation Administration, herein 

called the "FAA") 
 

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated June 5, 2024, for a grant of 
Federal funds for a project at or associated with the Prineville Airport, which is included as part of this 
Grant Agreement; and  

WHEREAS, the FAA has approved a project for the Prineville Airport (herein called the “Project”) 
consisting of the following:  

Reconstruct Runway 15/33 (future designation 16/34), including runway widening (phase 2-
construction); Reconstruct Runway 15/33 lighting system (phase 2-construction); Install replacement 
guidance sign fixtures (phase 2-construction); Construct taxiway connectors (A-1 and B-1) (phase 2-
construction); 
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which is more fully described in the Project Application. 

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Title 49, United States Code 
(U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et seq., and 48103; FAA Reauthorization Act of 2018 
(Public Law  Number (P.L.) 115-254); the Department of Transportation Appropriations Act, 2021 (  P.L. 
116-260, Division L); the Consolidated Appropriations Act, 2022 ( P.L. 117-103); Consolidated 
Appropriations Act, 2023 ( P.L. 117-328); Consolidated Appropriations Act, 2024 (P.L. 118-42); FAA 
Reauthorization Act of 2024 (P.L. 118-63); and the representations contained in the Project Application; 
and in consideration of: (a) the Sponsor’s adoption and ratification of the Grant Assurances dated May 
2022, interpreted and applied consistent with the FAA Reauthorization Act of 2024 per Reauthorization 
Grant Condition 30 below; (b) the Sponsor’s acceptance of this Offer; and (c) the benefits to accrue to 
the United States and the public from the accomplishment of the Project and compliance with the Grant 
Assurance and conditions as herein provided;  

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY 
OFFERS AND AGREES to pay (90) % of the allowable costs incurred accomplishing the Project as the 
United States share of the Project.  

Assistance Listings Number (Formerly CFDA Number): 20.106  

This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:  

CONDITIONS 
1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is 

$4,025,270. 

The following amounts represent a breakdown of the maximum obligation for the purpose of 
establishing allowable amounts for any future grant amendment, which may increase the foregoing 
maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):  
$0 for planning  
$4,025,270 for airport development; and, 
$0 for land acquisition. 

The source of this Grant includes funding from the Small Airport Fund, in accordance with 49 U.S.C. 
§ 47116. 

2. Grant Performance. This Grant Agreement is subject to the following Federal award requirements: 

a. Period of Performance: 

1. Shall start on the date the Sponsor formally accepts this Agreement and is the date signed 
by the last Sponsor signatory to the Agreement. The end date of the Period of Performance 
is 4 years (1,460 calendar days) from the date of acceptance. The Period of Performance end 
date shall not affect, relieve, or reduce Sponsor obligations and assurances that extend 
beyond the closeout of this Grant Agreement. 

2. Means the total estimated time interval between the start of an initial Federal award and 
the planned end date, which may include one or more funded portions or budget periods (2 
Code of Federal Regulations (CFR) § 200.1). 

b. Budget Period: 

1. For this Grant is 4 years (1,460 calendar days) and follows the same start and end date as 
the Period of Performance provided in paragraph 2(a)(1). Pursuant to 2 CFR § 200.403(h), 
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the Sponsor may charge to the Grant only allowable costs incurred during the Budget 
Period.  

2. Means the time interval from the start date of a funded portion of an award to the end date 
of that funded portion during which the Sponsor is authorized to expend the funds awarded, 
including any funds carried forward or other revisions pursuant to 2 CFR § 200.308. 

c. Close Out and Termination 

1. Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout 
documentation and liquidate (pay-off) all obligations incurred under this award no later 
than 120 calendar days after the end date of the Period of Performance. If the Sponsor does 
not submit all required closeout documentation within this time period, the FAA will 
proceed to close out the grant within one year of the Period of Performance end date with 
the information available at the end of 120 days (2 CFR § 200.344). 

2. The FAA may terminate this Grant, in whole or in part, in accordance with the conditions set 
forth in 2 CFR § 200.340, or other Federal regulatory or statutory authorities as applicable. 

3. Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA 
has determined to be ineligible or unallowable.  

4. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will 
be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and procedures of the 
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of 
the United States’ share will be based upon the final audit of the total amount of allowable project 
costs and settlement will be made for any upward or downward adjustments to the Federal share of 
costs.  

5. Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must 
carry out and complete the project without undue delays and in accordance with this Agreement, 49 
U.S.C. Chapters 471 and 475, the regulations, policies, and procedures of the Secretary. Per 2 CFR § 
200.308, the Sponsor agrees to report and request prior FAA approval for any disengagement from 
performing the project that exceeds three months or a 25 percent reduction in time devoted to the 
project. The report must include a reason for the project stoppage. The Sponsor also agrees to 
comply with the grant assurances, which are part of this Agreement. 

6. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or 
withdraw this offer at any time prior to its acceptance by the Sponsor.  

7. Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any 
part of the costs of the project unless this offer has been accepted by the Sponsor on or before 
September 10, 2024, or such subsequent date as may be prescribed in writing by the FAA.  

8. Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to 
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or 
misused in any other manner for any project upon which Federal funds have been expended. For 
the purposes of this Grant Agreement, the term “Federal funds” means funds however used or 
dispersed by the Sponsor, that were originally paid pursuant to this or any other Federal grant 
agreement. The Sponsor must obtain the approval of the Secretary as to any determination of the 
amount of the Federal share of such funds. The Sponsor must return the recovered Federal share, 
including funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must 
furnish to the Secretary, upon request, all documents and records pertaining to the determination 
of the amount of the Federal share or to any settlement, litigation, negotiation, or other efforts 
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taken to recover such funds. All settlements or other final positions of the Sponsor, in court or 
otherwise, involving the recovery of such Federal share require advance approval by the Secretary.  

9. United States Not Liable for Damage or Injury. The United States is not responsible or liable for 
damage to property or injury to persons which may arise from, or be incident to, compliance with 
this Grant Agreement.  

10. System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).  

a. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from 
this requirement under 2 CFR § 25.110, the Sponsor must maintain the currency of its 
information in the SAM until the Sponsor submits the final financial report required under this 
Grant, or receives the final payment, whichever is later. This requires that the Sponsor review 
and update the information at least annually after the initial registration and more frequently if 
required by changes in information or another award term. Additional information about 
registration procedures may be found at the SAM website (currently at http://www.sam.gov). 

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a 
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at 
https://sam.gov/content/entity-registration. 

11. Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each 
payment request under this Agreement electronically via the Delphi eInvoicing System for 
Department of Transportation (DOT) Financial Assistance Awardees.  

12. Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines 
that the maximum grant obligation of the United States exceeds the expected needs of the Sponsor 
by $25,000 or five percent (5%), whichever is greater, the FAA can issue a letter amendment to the 
Sponsor unilaterally reducing the maximum obligation.  

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an 
overrun in the total actual eligible and allowable project costs to cover the amount of the overrun 
provided it will not exceed the statutory limitations for grant amendments. The FAA’s authority to 
increase the maximum obligation does not apply to the “planning” component of Condition No. 1, 
Maximum Obligation.  

The FAA can also issue an informal letter amendment that modifies the grant description to correct 
administrative errors or to delete work items if the FAA finds it advantageous and in the best 
interests of the United States.  

An informal letter amendment has the same force and effect as a formal grant amendment.  

13. Environmental Standards. The Sponsor is required to comply with all applicable environmental 
standards, as further defined in the Grant Assurances, for all projects in this grant. If the Sponsor 
fails to comply with this requirement, the FAA may suspend, cancel, or terminate this Grant 
Agreement.  

14. Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal financial 
reporting requirements and payment requirements, including submittal of timely and accurate 
reports.  

15. Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C. 
§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any steel 
or manufactured goods produced outside the United States to be used for any project for which 
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funds are provided under this Grant. The Sponsor will include a provision implementing Buy 
American in every contract and subcontract awarded under this Grant.  

16. Build America, Buy America. The Sponsor must comply with the requirements under the Build 
America, Buy America Act (P.L. 117-58). 

17. Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the 
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this 
Grant:  

a. May not be increased for a planning project; 

b. May be increased by not more than 15 percent for development projects, if funds are available; 

c. May be increased by not more than the greater of the following for a land project, if funds are 
available: 

1. 15 percent; or 

2. 25 percent of the total increase in allowable project costs attributable to acquiring an 
interest in the land. 

If the Sponsor requests an increase, any eligible increase in funding will be subject to the United 
States Government share as provided in 49 U.S.C. § 47110, or other superseding legislation if 
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not 
responsible for the same Federal share provided herein for any amount increased over the initial 
grant amount. The FAA may adjust the Federal share as applicable through an informal letter of 
amendment. 

18. Audits for Sponsors.  

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in 
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the 
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at 
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy 
of the completed audit to the FAA. Sponsors that expend less than $1,000,000 in Federal awards 
and are exempt from Federal audit requirements must make records available for review or audit by 
the appropriate Federal agency officials, State, and Government Accountability Office. The FAA and 
other appropriate Federal agencies may request additional information to meet all Federal audit 
requirements.  

19. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR § 
180.200, the Sponsor must:  

a. Verify the non-Federal entity is eligible to participate in this Federal program by:  

1. Checking the System for Award Management Exclusions in the System for Award 
Management (SAM) to determine if the non-Federal entity is excluded or disqualified; or 

2. Collecting a certification statement from the non-Federal entity attesting they are not 
excluded or disqualified from participating; or 

3. Adding a clause or condition to covered transactions attesting the individual or firm are not 
excluded or disqualified from participating. 

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier 
transactions with their contractors and sub-contractors. 
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c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have entered 
into a covered transaction with an ineligible entity or (2) the Public Sponsor suspends or debars 
a contractor, person, or entity. 

20. Ban on Texting While Driving.  

a. In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging 
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, 
December 30, 2009, the Sponsor is encouraged to:  

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted 
drivers including policies to ban text messaging while driving when performing any work for, 
or on behalf of, the Federal government, including work relating to a grant or subgrant. 

2. Conduct workplace safety initiatives in a manner commensurate with the size of the 
business, such as:  

i. Establishment of new rules and programs or re-evaluation of existing programs to 
prohibit text messaging while driving; and 

ii. Education, awareness, and other outreach to employees about the safety risks 
associated with texting while driving. 

b. The Sponsor must insert the substance of this clause on banning texting while driving in all 
subgrants, contracts, and subcontracts funded with this Grant. 

21. Trafficking in Persons.  

a. Posting of contact information. 

1. The Sponsor must post the contact information of the national human trafficking hotline 
(including options to reach out to the hotline such as through phone, text, or TTY) in all 
public airport restrooms. 

b. Provisions applicable to a recipient that is a private entity. 

1. You as the recipient, your employees, subrecipients under this Grant, and subrecipients’ 
employees may not:  

i. Engage in severe forms of trafficking in persons during the period of time that the Grant 
and applicable conditions are in effect; 

ii. Procure a commercial sex act during the period of time that the Grant and applicable 
conditions are in effect; or 

iii. Use forced labor in the performance of the Grant or any subgrants under this Grant. 

2. We as the Federal awarding agency, may unilaterally terminate this Grant, without penalty, 
if you or a subrecipient that is a private entity –   

i. Is determined to have violated a prohibition in paragraph (b) of this Grant Condition; or 

ii. Has an employee who is determined by the agency official authorized to terminate the 
Grant to have violated a prohibition in paragraph (b) of this Grant Condition through 
conduct that is either –  

a) Associated with performance under this Grant; or 
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b) Imputed to you or the subrecipient using the standards and due process for 
imputing the conduct of an individual to an organization that are provided in 2 CFR 
Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),” as implemented by our agency at 2 CFR Part 1200. 

c. Provision applicable to a recipient other than a private entity. We as the Federal awarding 
agency may unilaterally terminate this Grant, without penalty, if a subrecipient that is a private 
entity –  

1. Is determined to have violated an applicable prohibition in paragraph (b) of this Grant 
Condition; or 

2. Has an employee who is determined by the agency official authorized to terminate the 
Grant to have violated an applicable prohibition in paragraph (b) of this Grant Condition 
through conduct that is either – 

i. Associated with performance under this Grant; or 

ii. Imputed to the subrecipient using the standards and due process for imputing the 
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB 
Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement),” as implemented by our agency at 2 CFR Part 1200. 

d. Provisions applicable to any recipient. 

1. You must inform us immediately of any information you receive from any source alleging a 
violation of a prohibition in paragraph (b) of this Grant Condition. 

2. Our right to terminate unilaterally that is described in paragraph (b) or (c) of this Grant 
Condition:  

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as 
amended [22 U.S.C. § 7104(g)], and 

ii. Is in addition to all other remedies for noncompliance that are available to us under this 
Grant. 

3. You must include the requirements of paragraph (b) of this Grant Condition in any subgrant 
you make to a private entity. 

e. Definitions. For purposes of this Grant Condition: 

1. “Employee” means either: 

i. An individual employed by you or a subrecipient who is engaged in the performance of 
the project or program under this Grant; or 

ii. Another person engaged in the performance of the project or program under this Grant 
and not compensated by you including, but not limited to, a volunteer or individual 
whose services are contributed by a third party as an in-kind contribution toward cost 
sharing or matching requirements. 

2. “Forced labor” means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, through 
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, 
peonage, debt bondage, or slavery. 

3. “Private entity”: 
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i. Means any entity other than a State, local government, Indian tribe, or foreign public 
entity, as those terms are defined in 2 CFR § 175.25. 

ii. Includes: 

a) A nonprofit organization, including any nonprofit institute of higher education, 
hospital, or tribal organization other than one included in the definition of Indian 
tribe at 2 CFR § 175.25(b). 

b) A for-profit organization. 

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the 
meanings given at section 103 of the TVPA, as amended (22 U.S.C. § 7102). 

22. Exhibit “A” Property Map. The Exhibit “A” Property Map dated November 2017, is incorporated 
herein by reference or is submitted with the project application and made part of this Grant 
Agreement.  

23. Employee Protection from Reprisal.  

a. Prohibition of Reprisals.  

1. In accordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee, 
contractor, or subcontractor may not be discharged, demoted, or otherwise discriminated 
against as a reprisal for disclosing to a person or body described in sub-paragraph (a)(2) 
below, information that the employee reasonably believes is evidence of:  

i. Gross mismanagement of a Federal grant; 

ii. Gross waste of Federal funds; 

iii. An abuse of authority relating to implementation or use of Federal funds; 

iv. A substantial and specific danger to public health or safety; or 

v. A violation of law, rule, or regulation related to a Federal grant. 

2. Persons and bodies covered. The persons and bodies to which a disclosure by an employee 
is covered are as follows: 

i. A member of Congress or a representative of a committee of Congress; 

ii. An Inspector General; 

iii. The Government Accountability Office; 

iv. A Federal employee responsible for contract or grant oversight or management at the 
relevant agency; 

v. A court or grand jury; 

vi. A management official or other employee of the Sponsor, contractor, or subcontractor 
who has the responsibility to investigate, discover, or address misconduct; or 

vii. An authorized official of the Department of Justice or other law enforcement agency. 

b. Investigation of Complaints. 
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1. Submission of Complaint. A person who believes that they have been subjected to a reprisal 
prohibited by paragraph (a) of this Condition may submit a complaint regarding the reprisal 
to the Office of Inspector General (OIG) for the U.S. Department of Transportation. 

2. Time Limitation for Submittal of a Complaint. A complaint may not be brought under this 
subsection more than three years after the date on which the alleged reprisal took place. 

3. Required Actions of the Inspector General. Actions, limitations, and exceptions of the 
Inspector General’s office are established under 41 U.S.C. § 4712(b). 

c. Remedy and Enforcement Authority. 

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision not to 
conduct or continue an investigation by the OIG, the person submitting a complaint assumes 
the right to a civil remedy under 41 U.S.C. § 4712(c)(2). 

24. Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor 
agrees to comply with mandatory standards and policies relating to use and procurement of certain 
telecommunications and video surveillance services or equipment in compliance with the National 
Defense Authorization Act [P.L. 115-232 § 889(f)(1)] and 2 CFR § 200.216. 

25. Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered and 
addressed physical and cybersecurity and resilience in their project planning, design, and oversight, 
as determined by the DOT and the Department of Homeland Security (DHS).  For airports that do 
not have specific DOT or DHS cybersecurity requirements, the FAA encourages the voluntary 
adoption of the cybersecurity requirements from the Transportation Security Administration and 
Federal Security Director identified for security risk Category X airports. 

26. Title VI of the Civil Rights Act.  As a condition of a grant award, the Sponsor shall demonstrate that it 
complies with the provisions of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq) and 
implementing regulations (49 CFR part 21), the Airport and Airway Improvement Act of 1982 (49 
U.S.C. § 47123), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), the Americans with Disabilities Act of 1990 (42 
U.S.C. § 12101, et seq.), U.S. Department of Transportation and Federal Aviation Administration 
(FAA) Assurances, and other relevant civil rights statutes, regulations, or authorities. This may 
include, as applicable, providing a current Title VI Program Plan and a Community Participation Plan 
(alternatively may be called a Public Participation Plan) to the FAA for approval, in the format and 
according to the timeline required by the FAA, and other information about the communities that 
will be benefited and impacted by the project. A completed FAA Title VI Pre-Grant Award Checklist is 
also required for every grant application, unless excused by the FAA. The Sponsor shall affirmatively 
ensure that when carrying out any project supported by this grant that it complies with all federal 
nondiscrimination and civil rights laws based on race, color, national origin (including limited English 
proficiency), sex (including sexual orientation and gender identity), creed, age, disability, genetic 
information, or environmental justice in consideration for federal financial assistance. The Sponsor, 
who has not sufficiently demonstrated the conditions of compliance with civil rights requirements 
will be required to do so before receiving funds. The Department’s and FAA’s Office of Civil Rights 
may provide resources and technical assistance to recipients to ensure full and sustainable 
compliance with Federal civil rights requirements. Failure to comply with civil rights requirements 
will be considered a violation of the agreement or contract and be subject to any enforcement 
action as authorized by law. 
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27. FAA Reauthorization Act of 2024. This grant agreement is subject to the terms and conditions 
contained herein including the terms known as the Grant Assurances as they were published in the 
Federal Register on May 2022. On May 16, 2024, the FAA Reauthorization Act of 2024 made certain 
amendments to 49 U.S.C. chapter 471. The Reauthorization Act will require FAA to make certain 
amendments to the assurances in order to best achieve consistency with the statute. Federal law 
requires that FAA publish any amendments to the assurances in the Federal Register along with an 
opportunity to comment. In order not to delay the offer of this grant, the existing assurances are 
attached herein; however, FAA shall interpret and apply these assurances consistent with the 
Reauthorization Act. To the extent there is a conflict between the assurances and Federal statutes, 
the statutes shall apply. The full text of the FAA Reauthorization Act of 2024 is at 
https://www.congress.gov/bill/118th-congress/house-bill/3935/text. 

 
 

SPECIAL CONDITIONS 
 

28. Pavement Maintenance Management Program. The Sponsor agrees that it will implement an 
effective airport pavement maintenance management program as required by Airport Sponsor 
Grant Assurance 11, Pavement Preventive Maintenance-Management, which is codified at 49 
U.S.C. § 47105(e). The Sponsor agrees that it will use the program for the useful life of any 
pavement constructed, reconstructed, rehabilitated, or repaired with Federal financial 
assistance at the airport. The Sponsor further agrees that the program will: 

a. Follow the current version of FAA Advisory Circular 150/5380-6, “Guidelines and Procedures 
for Maintenance of Airport Pavements,” for specific guidelines and procedures for 
maintaining airport pavements, establishing an effective maintenance program, specific 
types of distress and its probable cause, inspection guidelines, and recommended methods 
of repair; 

b. Detail the procedures to be followed to assure that proper pavement maintenance, both 
preventive and repair, is performed; 

c. Include a Pavement Inventory, Inspection Schedule, Record Keeping, Information Retrieval, 
and Reference, meeting the following requirements: 

1. Pavement Inventory. The following must be depicted in an appropriate form and level of 
detail: 

i. Location of all runways, taxiways, and aprons; 

ii. Dimensions; 

iii. Type of pavement; and, 

iv. Year of construction or most recent major reconstruction, rehabilitation, or repair. 

2. Inspection Schedule. 

i. Detailed Inspection. A detailed inspection must be performed at least once a year. If 
a history of recorded pavement deterioration is available, i.e., Pavement Condition 
Index (PCI) survey as set forth in the current version of Advisory Circular 150/5380-
6, the frequency of inspections may be extended to three years. 

ii. Drive-By Inspection. A drive-by inspection must be performed a minimum of once 
per month to detect unexpected changes in the pavement condition. For drive-by 
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inspections, the date of inspection and any maintenance performed must be 
recorded. 

3. Record Keeping. Complete information on the findings of all detailed inspections and on 
the maintenance performed must be recorded and kept on file for a minimum of five 
years. The type of distress, location, and remedial action, scheduled or performed, must 
be documented. The minimum information is: 

i. Inspection date; 

ii. Location; 

iii. Distress types; and 

iv. Maintenance scheduled or performed. 

4. Information Retrieval System. The Sponsor must be able to retrieve the information and 
records produced by the pavement survey to provide a report to the FAA as may be 
required. 

29. Project Containing Paving Work in Excess of $500,000. The Sponsor agrees to:  

a. Furnish a construction management program to the FAA prior to the start of construction 
which details the measures and procedures to be used to comply with the quality control 
provisions of the construction contract, including, but not limited to, all quality control 
provisions and tests required by the Federal specifications. The program must include as a 
minimum: 

1. The name of the person representing the Sponsor who has overall responsibility for 
contract administration for the project and the authority to take necessary actions to 
comply with the contract; 

2. Names of testing laboratories and consulting engineer firms with quality control 
responsibilities on the project, together with a description of the services to be 
provided; 

3. Procedures for determining that the testing laboratories meet the requirements of the 
ASTM International standards on laboratory evaluation referenced in the contract 
specifications (i.e., ASTM D 3666, ASTM C 1077); 

4. Qualifications of engineering supervision and construction inspection personnel; 

5. A listing of all tests required by the contract specifications, including the type and 
frequency of tests to be taken, the method of sampling, the applicable test standard, 
and the acceptance criteria or tolerances permitted for each type of test; and 

6. Procedures for ensuring that the tests are taken in accordance with the program, that 
they are documented daily, and that the proper corrective actions, where necessary, are 
undertaken. 

b. Submit at completion of the project, a final test and quality assurance report documenting 
the summary results of all tests performed and highlighting those tests that indicated failure 
or that did not meet the applicable test standard. The report must include the pay 
reductions applied and the reasons for accepting any out-of-tolerance material. Submit 
interim test and quality assurance reports when requested by the FAA. 
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c. Failure to provide a complete report as described above, or failure to perform such tests, 
will, absent any compelling justification, result in a reduction in Federal participation for 
costs incurred in connection with construction of the applicable pavement. Such reduction 
will be at the discretion of the FAA and will be based on the type or types of required tests 
not performed or not documented and will be commensurate with the proportion of 
applicable pavement with respect to the total pavement constructed under the Grant 
Agreement.  

d. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce 
grant payments accordingly if such independent tests determine that Sponsor test results 
are inaccurate. 

30. Maintenance Project Life. The Sponsor agrees that pavement maintenance is limited to those 
aircraft pavements that are in sound condition that they do not warrant extensive work, such as 
reconstruction or overlays in the immediate or near future. The Sponsor further agrees that AIP, 
Airport Infrastructure Grant (AIG), or supplemental appropriation funding for the pavements 
maintained under this project will not be requested for more substantial type rehabilitation 
(more substantial than periodic maintenance) for a 5-year period following the completion of 
this project unless the FAA determines that the rehabilitation or reconstruction is required for 
safety reasons. 

31. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in 
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring 
the Future Is Made in All of America by All of America’s Workers.  

32. Leaded Fuel. FAA Reauthorization Act of 2024 (P.L. 118-63) Section 770 “Grant Assurances” 
requires airports that made 100-octane low lead aviation gasoline (100LL) available, any time 
during calendar year 2022, to not prohibit or restrict the sale, or self-fueling, of such aviation 
gasoline. This requirement remains until the earlier of 2030, or the date on which the airport or 
any retail fuel seller at the airport makes available an FAA-authorized unleaded aviation gasoline 
replacement for 100LL meeting either an industry consensus standard or other standard that 
facilitates the safe use, production, and distribution of such unleaded aviation gasoline as 
deemed appropriate by the Administrator. The Sponsor understands and agrees, that any 
violations are subject to civil penalties. 

33. Grant Approval Based Upon Certification. The FAA and the Sponsor agree that the FAA approval 
of this grant is based on the Sponsor’s certification to carry out the project in accordance with 
policies, standards, and specifications approved by the FAA. The Sponsor Certifications received 
from the Sponsor for the work included in this grant are hereby incorporated into this grant 
agreement. The Sponsor understands that: 

a. The Sponsor’s certification does not relieve the Sponsor of the requirement to obtain prior 
FAA approval for modifications to any AIP standards or to notify the FAA of any limitations 
to competition within the project;  

b. The FAA’s acceptance of a Sponsor’s certification does not limit the FAA from reviewing 
appropriate project documentation for the purpose of validating the certification 
statements; 

If the FAA determines that the Sponsor has not complied with their certification statements, the 
FAA will review the associated project costs to determine whether such costs are allowable 
under AIP. 
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application 
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter 
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual 
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the 
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant 
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.  

Please read the following information: By signing this document, you are agreeing that you have 
reviewed the following consumer disclosure information and consent to transact business using 
electronic communications, to receive notices and disclosures electronically, and to utilize electronic 
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or 
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and 
withdraw your consent at any time.  

I declare under penalty of perjury that the foregoing is true and correct.1 

  

UNITED STATES OF AMERICA 
FEDERAL AVIATION ADMINISTRATION 

{{Sig_es_:signer1:signature:dimension(height=12mm, width=70mm}} 

(Signature) 

{{N_es_:signer1:fullname                            }} 

Ryan Zulauf 

{{N_es_:signer1:title                            }} 

Acting Manager, Seattle Airports District Office 
 

  

 
1 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C. 
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both. 
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Part II - Acceptance 
The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties, 
covenants, and agreements contained in the Project Application and incorporated materials referred to 
in the foregoing Offer and does hereby accept this Offer and by such acceptance agrees to comply with 
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.  

Please read the following information: By signing this document, you are agreeing that you have 
reviewed the following consumer disclosure information and consent to transact business using 
electronic communications, to receive notices and disclosures electronically, and to utilize electronic 
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or 
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and 
withdraw your consent at any time.  

I declare under penalty of perjury that the foregoing is true and correct.2 

Dated  {{DateTime_es_:signer2:calc(now()):format(date," mmmm d, yyyy")}}  

 

 
Crook County 

 (Name of Sponsor) 

 
{{Sig_es_:signer2:signature:dimension(height=12mm, width=70mm}} 

 (Signature of Sponsor’s Authorized Official) 

By: {{N_es_:signer2:fullname                            }} 
 (Typed Name of Sponsor’s Authorized Official) 

Title: {{*Ttl_es_:signer2:title                                 }} 
 (Title of Sponsor’s Authorized Official) 

 

  

 
2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C. 
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both. 

DRAFT

Page 70Page 70Page 70Page 70Page 70Page 70



 3-41-0051-022-2024 

17 

 CERTIFICATE OF SPONSOR’S ATTORNEY  
 
I, {{N_es_:signer3:                            fullname}}, acting as Attorney for the Sponsor do hereby certify: 

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the 
laws of the State of Oregon. Further, I have examined the foregoing Grant Agreement and the actions 
taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to execute 
this Grant Agreement, which is in all respects due and proper and in accordance with the laws of the 
said State; and Title 49, United States Code (U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et seq., 
and 48103; FAA Reauthorization Act of 2018 (P.L.  115-254); the Department of Transportation 
Appropriations Act, 2021 (P.L.  116-260, Division L); the Consolidated Appropriations Act, 2022 ( P.L.  
117-103); Consolidated Appropriations Act, 2023 ( P.L. 117-328); Consolidated Appropriations Act, 2024 
(P.L. 118-42); FAA Reauthorization Act of 2024 (P.L. 118-63); and the representations contained in the 
Project Application. In addition, for grants involving projects to be carried out on property not owned by 
the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further, 
it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor 
in accordance with the terms thereof. 

Please read the following information: By signing this document, you are agreeing that you have 
reviewed the following consumer disclosure information and consent to transact business using 
electronic communications, to receive notices and disclosures electronically, and to utilize electronic 
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or 
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and 
withdraw your consent at any time.  

I declare under penalty of perjury that the foregoing is true and correct.3 

Dated at  {{DateTime_es_:signer3:calc(now()):format(date," mmmm d, yyyy")}}  

 By: {{Sig_es_:signer3:signature:dimension(height=12mm, width=70mm}} 
 (Signature of Sponsor’s Attorney) 

 

 
3 Knowingly and willfully providing false information to the Federal government is a violation of 18 
U.S.C. § 1001 (False Statements) and could subject you to fines, imprisonment, or both.  
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ASSURANCES 
AIRPORT SPONSORS 

A. General. 

1. These assurances shall be complied with in the performance of grant agreements for airport 
development, airport planning, and noise compatibility program grants for airport sponsors. 

2. These assurances are required to be submitted as part of the project application by sponsors 
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used 
herein, the term "public agency sponsor" means a public agency with control of a public-use 
airport; the term "private sponsor" means a private owner of a public-use airport; and the term 
"sponsor" includes both public agency sponsors and private sponsors. 

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and 
become part of this Grant Agreement. 

B. Duration and Applicability. 

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency 
Sponsor. 

The terms, conditions and assurances of this Grant Agreement shall remain in full force and 
effect throughout the useful life of the facilities developed or equipment acquired for an 
airport development or noise compatibility program project, or throughout the useful life of 
the project items installed within a facility under a noise compatibility program project, but in 
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of 
Federal funds for the project. However, there shall be no limit on the duration of the 
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an 
airport. There shall be no limit on the duration of the terms, conditions, and assurances with 
respect to real property acquired with federal funds. Furthermore, the duration of the Civil 
Rights assurance shall be specified in the assurances.  

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor. 

The preceding paragraph (1) also applies to a private sponsor except that the useful life of 
project items installed within a facility or the useful life of the facilities developed or equipment 
acquired under an airport development or noise compatibility program project shall be no less 
than ten (10) years from the date of acceptance of Federal aid for the project.  

3. Airport Planning Undertaken by a Sponsor. 

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25, 
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and 
assurances of this Grant Agreement shall remain in full force and effect during the life of the 
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and 
Airport Revenue so long as the airport is used as an airport.  
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C. Sponsor Certification. 

The sponsor hereby assures and certifies, with respect to this grant that: 

1. General Federal Requirements 

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and 
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant 
including but not limited to the following:  

FEDERAL LEGISLATION 
a. 49 U.S.C. subtitle VII, as amended. 

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.1 

c. Federal Fair Labor Standards Act – 29 U.S.C. § 201, et seq. 

d. Hatch Act – 5 U.S.C. § 1501, et seq.2 

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. 
§ 4601, et seq.1, 2 

f. National Historic Preservation Act of 1966 – Section 106 – 54 U.S.C. § 306108.1 

g. Archeological and Historic Preservation Act of 1974 – 54 U.S.C. § 312501, et seq.1 

h. Native Americans Grave Repatriation Act – 25 U.S.C. § 3001, et seq. 

i. Clean Air Act, P.L. 90-148, as amended – 42 U.S.C. § 7401, et seq. 

j. Coastal Zone Management Act, P.L. 92-583, as amended – 16 U.S.C. § 1451, et seq. 

k. Flood Disaster Protection Act of 1973 – Section 102(a) - 42 U.S.C. § 4012a.1 

l. 49 U.S.C. § 303, (formerly known as Section 4(f)). 

m. Rehabilitation Act of 1973 – 29 U.S.C. § 794. 

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin). 

o. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits 
discrimination on the basis of disability). 

p. Age Discrimination Act of 1975 – 42 U.S.C. § 6101, et seq. 

q. American Indian Religious Freedom Act, P.L. 95-341, as amended. 

r. Architectural Barriers Act of 1968, as amended – 42 U.S.C. § 4151, et seq.1 

s. Powerplant and Industrial Fuel Use Act of 1978 – Section 403 – 42 U.S.C. § 8373.1 

t. Contract Work Hours and Safety Standards Act – 40 U.S.C. § 3701, et seq.1 

u. Copeland Anti-kickback Act – 18 U.S.C. § 874.1 

v. National Environmental Policy Act of 1969 – 42 U.S.C. § 4321, et seq.1 

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended – 16 U.S.C. § 1271, et seq. 

x. Single Audit Act of 1984 – 31 U.S.C. § 7501, et seq.2 
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y. Drug-Free Workplace Act of 1988 – 41 U.S.C. §§ 8101 through 8105. 

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as 
amended by section 6202 of P.L. 110-252). 

aa. Civil Rights Restoration Act of 1987, P.L. 100-259. 

bb. Build America, Buy America Act, P.L. 117-58, Title IX. 

EXECUTIVE ORDERS 
a. Executive Order 11246 – Equal Employment Opportunity1 

b. Executive Order 11990 – Protection of Wetlands 

c. Executive Order 11998 – Flood Plain Management 

d. Executive Order 12372 – Intergovernmental Review of Federal Programs 

e. Executive Order 12699 – Seismic Safety of Federal and Federally Assisted New Building 
Construction1 

f. Executive Order 12898 – Environmental Justice 

g. Executive Order 13166 – Improving Access to Services for Persons with Limited English 
Proficiency 

h. Executive Order 13985 – Executive Order on Advancing Racial Equity and Support for 
Underserved Communities Through the Federal Government 

i. Executive Order 13988 - Preventing and Combating Discrimination on the Basis of Gender Identity 
or Sexual Orientation 

j. Executive Order 14005 – Ensuring the Future is Made in all of America by All of America’s 
Workers 

k. Executive Order 14008 – Tackling the Climate Crisis at Home and Abroad 

FEDERAL REGULATIONS 
a. 2 CFR Part 180 – OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 

(Nonprocurement). 

b. 2 CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards. 4, 5 

c. 2 CFR Part 1200 – Nonprocurement Suspension and Debarment. 

d. 14 CFR Part 13 – Investigative and Enforcement Procedures. 

e. 14 CFR Part 16 – Rules of Practice for Federally-Assisted Airport Enforcement Proceedings. 

f. 14 CFR Part 150 – Airport Noise Compatibility Planning. 

g. 28 CFR Part 35 – Nondiscrimination on the Basis of Disability in State and Local Government 
Services. 

h. 28 CFR § 50.3 – U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil 
Rights Act of 1964. 

i. 29 CFR Part 1 – Procedures for Predetermination of Wage Rates.1 
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j. 29 CFR Part 3 – Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States.1 

k. 29 CFR Part 5 – Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction 
Contracts Subject to the Contract Work Hours and Safety Standards Act).1 

l. 41 CFR Part 60 – Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).1 

m. 49 CFR Part 20 – New Restrictions on Lobbying. 

n. 49 CFR Part 21 – Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964. 

o. 49 CFR Part 23 – Participation by Disadvantage Business Enterprise in Airport Concessions. 

p. 49 CFR Part 24 – Uniform Relocation Assistance and Real Property Acquisition for Federal and 
Federally-Assisted Programs.1, 2 

q. 49 CFR Part 26 – Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs. 

r. 49 CFR Part 27 – Nondiscrimination on the Basis of Disability in Programs or Activities Receiving 
Federal Financial Assistance.1 

s. 49 CFR Part 28 – Enforcement of Nondiscrimination on the Basis of Handicap in Programs or 
Activities Conducted by the Department of Transportation. 

t. 49 CFR Part 30 – Denial of Public Works Contracts to Suppliers of Goods and Services of 
Countries That Deny Procurement Market Access to U.S. Contractors. 

u. 49 CFR Part 32 – Governmentwide Requirements for Drug-Free Workplace (Financial 
Assistance). 

v. 49 CFR Part 37 – Transportation Services for Individuals with Disabilities (ADA). 

w. 49 CFR Part 38 – Americans with Disabilities Act (ADA) Accessibility Specifications for 
Transportation Vehicles. 

x. 49 CFR Part 41 – Seismic Safety. 

FOOTNOTES TO ASSURANCE (C)(1) 
1 These laws do not apply to airport planning sponsors. 
2 These laws do not apply to private sponsors. 
3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal 

assistance. Any requirement levied upon State and Local Governments by this regulation shall 
apply where applicable to private sponsors receiving Federal assistance under Title 49, United 
States Code. 

4 Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for 
determining the eligibility of specific types of expenses. 

5 Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits. 
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SPECIFIC ASSURANCES 

Specific assurances required to be included in grant agreements by any of the above laws, regulations or 
circulars are incorporated by reference in this Grant Agreement. 

2. Responsibility and Authority of the Sponsor. 

a. Public Agency Sponsor: 

It has legal authority to apply for this Grant, and to finance and carry out the proposed project; 
that a resolution, motion or similar action has been duly adopted or passed as an official act of 
the applicant's governing body authorizing the filing of the application, including all 
understandings and assurances contained therein, and directing and authorizing the person 
identified as the official representative of the applicant to act in connection with the 
application and to provide such additional information as may be required. 

b. Private Sponsor: 

It has legal authority to apply for this Grant and to finance and carry out the proposed project 
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall 
designate an official representative and shall in writing direct and authorize that person to file 
this application, including all understandings and assurances contained therein; to act in 
connection with this application; and to provide such additional information as may be 
required. 

3. Sponsor Fund Availability. 

It has sufficient funds available for that portion of the project costs which are not to be paid by the 
United States. It has sufficient funds available to assure operation and maintenance of items funded 
under this Grant Agreement which it will own or control. 

4. Good Title. 

a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to 
the landing area of the airport or site thereof, or will give assurance satisfactory to the 
Secretary that good title will be acquired. 

b. For noise compatibility program projects to be carried out on the property of the sponsor, it 
holds good title satisfactory to the Secretary to that portion of the property upon which Federal 
funds will be expended or will give assurance to the Secretary that good title will be obtained. 

5. Preserving Rights and Powers. 

a. It will not take or permit any action which would operate to deprive it of any of the rights and 
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant 
Agreement without the written approval of the Secretary, and will act promptly to acquire, 
extinguish or modify any outstanding rights or claims of right of others which would interfere 
with such performance by the sponsor. This shall be done in a manner acceptable to the 
Secretary. 

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease, 
encumber, or otherwise transfer or dispose of any part of its title or other interests in the 
property shown on Exhibit A to this application or, for a noise compatibility program project, 
that portion of the property upon which Federal funds have been expended, for the duration of 
the terms, conditions, and assurances in this Grant Agreement without approval by the 
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Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States 
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and 
financial resources to carry out all such obligations, the sponsor shall insert in the contract or 
document transferring or disposing of the sponsor's interest, and make binding upon the 
transferee all of the terms, conditions, and assurances contained in this Grant Agreement. 

c. For all noise compatibility program projects which are to be carried out by another unit of local 
government or are on property owned by a unit of local government other than the sponsor, it 
will enter into an agreement with that government. Except as otherwise specified by the 
Secretary, that agreement shall obligate that government to the same terms, conditions, and 
assurances that would be applicable to it if it applied directly to the FAA for a grant to 
undertake the noise compatibility program project. That agreement and changes thereto must 
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local 
government if there is substantial non-compliance with the terms of the agreement. 

d. For noise compatibility program projects to be carried out on privately owned property, it will 
enter into an agreement with the owner of that property which includes provisions specified by 
the Secretary. It will take steps to enforce this agreement against the property owner 
whenever there is substantial non-compliance with the terms of the agreement. 

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that 
the airport will continue to function as a public-use airport in accordance with these assurances 
for the duration of these assurances. 

f. If an arrangement is made for management and operation of the airport by any agency or 
person other than the sponsor or an employee of the sponsor, the sponsor will reserve 
sufficient rights and authority to ensure that the airport will be operated and maintained in 
accordance with Title 49, United States Code, the regulations and the terms, conditions and 
assurances in this Grant Agreement and shall ensure that such arrangement also requires 
compliance therewith. 

g. Sponsors of commercial service airports will not permit or enter into any arrangement that 
results in permission for the owner or tenant of a property used as a residence, or zoned for 
residential use, to taxi an aircraft between that property and any location on airport. Sponsors 
of general aviation airports entering into any arrangement that results in permission for the 
owner of residential real property adjacent to or near the airport must comply with the 
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances. 

6. Consistency with Local Plans. 

The project is reasonably consistent with plans (existing at the time of submission of this 
application) of public agencies that are authorized by the State in which the project is located to 
plan for the development of the area surrounding the airport. 

7. Consideration of Local Interest. 

It has given fair consideration to the interest of communities in or near where the project may be 
located. 

8. Consultation with Users. 

In making a decision to undertake any airport development project under Title 49, United States 
Code, it has undertaken reasonable consultations with affected parties using the airport at which 
project is proposed. 
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9. Public Hearings. 

In projects involving the location of an airport, an airport runway, or a major runway extension, it 
has afforded the opportunity for public hearings for the purpose of considering the economic, 
social, and environmental effects of the airport or runway location and its consistency with goals 
and objectives of such planning as has been carried out by the community and it shall, when 
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary. 
Further, for such projects, it has on its management board either voting representation from the 
communities where the project is located or has advised the communities that they have the right 
to petition the Secretary concerning a proposed project. 

10. Metropolitan Planning Organization. 

In projects involving the location of an airport, an airport runway, or a major runway extension at a 
medium or large hub airport, the sponsor has made available to and has provided upon request to 
the metropolitan planning organization in the area in which the airport is located, if any, a copy of 
the proposed amendment to the airport layout plan to depict the project and a copy of any airport 
master plan in which the project is described or depicted. 

11. Pavement Preventive Maintenance-Management. 

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of 
pavement at the airport, it assures or certifies that it has implemented an effective airport 
pavement maintenance-management program and it assures that it will use such program for the 
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance 
at the airport. It will provide such reports on pavement condition and pavement management 
programs as the Secretary determines may be useful. 

12. Terminal Development Prerequisites. 

For projects which include terminal development at a public use airport, as defined in Title 49, it 
has, on the date of submittal of the project grant application, all the safety equipment required for 
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule 
or regulation, and has provided for access to the passenger enplaning and deplaning area of such 
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft. 

13. Accounting System, Audit, and Record Keeping Requirements. 

a. It shall keep all project accounts and records which fully disclose the amount and disposition by 
the recipient of the proceeds of this Grant, the total cost of the project in connection with 
which this Grant is given or used, and the amount or nature of that portion of the cost of the 
project supplied by other sources, and such other financial records pertinent to the project. The 
accounts and records shall be kept in accordance with an accounting system that will facilitate 
an effective audit in accordance with the Single Audit Act of 1984. 

b. It shall make available to the Secretary and the Comptroller General of the United States, or 
any of their duly authorized representatives, for the purpose of audit and examination, any 
books, documents, papers, and records of the recipient that are pertinent to this Grant. The 
Secretary may require that an appropriate audit be conducted by a recipient. In any case in 
which an independent audit is made of the accounts of a sponsor relating to the disposition of 
the proceeds of a grant or relating to the project in connection with which this Grant was given 
or used, it shall file a certified copy of such audit with the Comptroller General of the United 
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States not later than six (6) months following the close of the fiscal year for which the audit was 
made. 

14. Minimum Wage Rates. 

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant 
Agreement which involve labor, provisions establishing minimum rates of wages, to be 
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public 
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such 
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for 
the work. 

15. Veteran's Preference. 

It shall include in all contracts for work on any project funded under this Grant Agreement which 
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in 
executive, administrative, and supervisory positions), preference shall be given to Vietnam era 
veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small 
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112. 
However, this preference shall apply only where the individuals are available and qualified to 
perform the work to which the employment relates. 

16. Conformity to Plans and Specifications. 

It will execute the project subject to plans, specifications, and schedules approved by the Secretary. 
Such plans, specifications, and schedules shall be submitted to the Secretary prior to 
commencement of site preparation, construction, or other performance under this Grant 
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement. 
Any modification to the approved plans, specifications, and schedules shall also be subject to 
approval of the Secretary, and incorporated into this Grant Agreement. 

17. Construction Inspection and Approval. 

It will provide and maintain competent technical supervision at the construction site throughout the 
project to assure that the work conforms to the plans, specifications, and schedules approved by 
the Secretary for the project. It shall subject the construction work on any project contained in an 
approved project application to inspection and approval by the Secretary and such work shall be in 
accordance with regulations and procedures prescribed by the Secretary. Such regulations and 
procedures shall require such cost and progress reporting by the sponsor or sponsors of such 
project as the Secretary shall deem necessary. 

18. Planning Projects. 

In carrying out planning projects: 

a. It will execute the project in accordance with the approved program narrative contained in the 
project application or with the modifications similarly approved. 

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning 
project and planning work activities. 

c. It will include in all published material prepared in connection with the planning project a 
notice that the material was prepared under a grant provided by the United States. 
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d. It will make such material available for examination by the public, and agrees that no material 
prepared with funds under this project shall be subject to copyright in the United States or any 
other country. 

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise 
use any of the material prepared in connection with this grant. 

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific 
consultants and their subcontractors to do all or any part of this project as well as the right to 
disapprove the proposed scope and cost of professional services. 

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all 
or any part of the project. 

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary's 
approval of any planning material developed as part of this grant does not constitute or imply 
any assurance or commitment on the part of the Secretary to approve any pending or future 
application for a Federal airport grant. 

19. Operation and Maintenance. 

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport, 
other than facilities owned or controlled by the United States, shall be operated at all times in a 
safe and serviceable condition and in accordance with the minimum standards as may be 
required or prescribed by applicable Federal, state, and local agencies for maintenance and 
operation. It will not cause or permit any activity or action thereon which would interfere with 
its use for airport purposes. It will suitably operate and maintain the airport and all facilities 
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal 
to temporarily close the airport for non-aeronautical purposes must first be approved by the 
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for: 

1. Operating the airport's aeronautical facilities whenever required; 

2. Promptly marking and lighting hazards resulting from airport conditions, including 
temporary conditions; and 

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing 
contained herein shall be construed to require that the airport be operated for 
aeronautical use during temporary periods when snow, flood, or other climatic conditions 
interfere with such operation and maintenance. Further, nothing herein shall be construed 
as requiring the maintenance, repair, restoration, or replacement of any structure or 
facility which is substantially damaged or destroyed due to an act of God or other 
condition or circumstance beyond the control of the sponsor. 

b. It will suitably operate and maintain noise compatibility program items that it owns or controls 
upon which Federal funds have been expended. 

20. Hazard Removal and Mitigation. 

It will take appropriate action to assure that such terminal airspace as is required to protect 
instrument and visual operations to the airport (including established minimum flight altitudes) will 
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or 
otherwise mitigating existing airport hazards and by preventing the establishment or creation of 
future airport hazards. 
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21. Compatible Land Use. 

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to 
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and 
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In 
addition, if the project is for noise compatibility program implementation, it will not cause or permit 
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the 
airport, of the noise compatibility program measures upon which Federal funds have been 
expended. 

22. Economic Nondiscrimination. 

a. It will make the airport available as an airport for public use on reasonable terms and without 
unjust discrimination to all types, kinds and classes of aeronautical activities, including 
commercial aeronautical activities offering services to the public at the airport. 

b. In any agreement, contract, lease, or other arrangement under which a right or privilege at the 
airport is granted to any person, firm, or corporation to conduct or to engage in any 
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert 
and enforce provisions requiring the contractor to:  

1.    Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users 
thereof, and 

2.    Charge reasonable, and not unjustly discriminatory, prices for each unit or service, 
provided that the contractor may be allowed to make reasonable and nondiscriminatory 
discounts, rebates, or other similar types of price reductions to volume purchasers. 

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and 
other charges as are uniformly applicable to all other fixed-based operators making the same or 
similar uses of such airport and utilizing the same or similar facilities. 

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based 
operator that is authorized or permitted by the airport to serve any air carrier at such airport. 

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air 
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules, 
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly 
and substantially related to providing air transportation as are applicable to all such air carriers 
which make similar use of such airport and utilize similar facilities, subject to reasonable 
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers. 
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport 
provided an air carrier assumes obligations substantially similar to those already imposed on air 
carriers in such classification or status. 

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or 
corporation operating aircraft on the airport from performing any services on its own aircraft 
with its own employees (including, but not limited to maintenance, repair, and fueling) that it 
may choose to perform. 

g. In the event the sponsor itself exercises any of the rights and privileges referred to in this 
assurance, the services involved will be provided on the same conditions as would apply to the 
furnishing of such services by commercial aeronautical service providers authorized by the 
sponsor under these provisions. 
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h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be 
met by all users of the airport as may be necessary for the safe and efficient operation of the 
airport. 

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport 
if such action is necessary for the safe operation of the airport or necessary to serve the civil 
aviation needs of the public. 

23. Exclusive Rights. 

It will permit no exclusive right for the use of the airport by any person providing, or intending to 
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the 
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if 
both of the following apply: 

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based 
operator to provide such services, and 

b. If allowing more than one fixed-based operator to provide such services would require the 
reduction of space leased pursuant to an existing agreement between such single fixed-based 
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or 
permit any person, firm, or corporation, the exclusive right at the airport to conduct any 
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental 
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier 
operations, aircraft sales and services, sale of aviation petroleum products whether or not 
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft, 
sale of aircraft parts, and any other activities which because of their direct relationship to the 
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any 
exclusive right to conduct an aeronautical activity now existing at such an airport before the 
grant of any assistance under Title 49, United States Code. 

24. Fee and Rental Structure. 

It will maintain a fee and rental structure for the facilities and services at the airport which will 
make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport, taking into account such factors as the volume of traffic and economy of collection. No part 
of the Federal share of an airport development, airport planning or noise compatibility project for 
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act 
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be 
included in the rate basis in establishing fees, rates, and charges for users of that airport. 

25. Airport Revenues. 

a. All revenues generated by the airport and any local taxes on aviation fuel established after 
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the 
local airport system; or other local facilities which are owned or operated by the owner or 
operator of the airport and which are directly and substantially related to the actual air 
transportation of passengers or property; or for noise mitigation purposes on or off the airport. 
The following exceptions apply to this paragraph: 

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the 
owner or operator of the airport, or provisions enacted before September 3, 1982, in 
governing statutes controlling the owner or operator's financing, provide for the use of the 

DRAFT

Page 82Page 82Page 82Page 82Page 82Page 82



  3-41-0051-022-2024 

 
Airport Sponsors Assurances 5/2022          Page 12 of 18 

revenues from any of the airport owner or operator's facilities, including the airport, to 
support not only the airport but also the airport owner or operator's general debt 
obligations or other facilities, then this limitation on the use of all revenues generated by 
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply. 

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and 
provides funding for any portion of the public sponsor’s acquisition of land, this limitation 
on the use of all revenues generated by the sale shall not apply to certain proceeds from 
the sale. This is conditioned on repayment to the Secretary by the private owner of an 
amount equal to the remaining unamortized portion (amortized over a 20-year period) of 
any airport improvement grant made to the private owner for any purpose other than land 
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the 
current fair market value of any land acquired with an airport improvement grant made to 
that airport on or after October 1, 1996. 

3. Certain revenue derived from or generated by mineral extraction, production, lease, or 
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA 
determines the airport sponsor meets the requirements set forth in Section 813 of Public 
Law 112-95. 

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct 
that the audit will review, and the resulting audit report will provide an opinion concerning, the 
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or 
transferred to the owner or operator are paid or transferred in a manner consistent with Title 
49, United States Code and any other applicable provision of law, including any regulation 
promulgated by the Secretary or Administrator. 

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in 
accordance with the provisions of 49 U.S.C. § 47107. 

26. Reports and Inspections. 

It will: 

a. submit to the Secretary such annual or special financial and operations reports as the Secretary 
may reasonably request and make such reports available to the public; make available to the 
public at reasonable times and places a report of the airport budget in a format prescribed by 
the Secretary; 

b. for airport development projects, make the airport and all airport records and documents 
affecting the airport, including deeds, leases, operation and use agreements, regulations and 
other instruments, available for inspection by any duly authorized agent of the Secretary upon 
reasonable request; 

c. for noise compatibility program projects, make records and documents relating to the project 
and continued compliance with the terms, conditions, and assurances of this Grant Agreement 
including deeds, leases, agreements, regulations, and other instruments, available for 
inspection by any duly authorized agent of the Secretary upon reasonable request; and 

d. in a format and time prescribed by the Secretary, provide to the Secretary and make available 
to the public following each of its fiscal years, an annual report listing in detail: 

1. all amounts paid by the airport to any other unit of government and the purposes for 
which each such payment was made; and 
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2. all services and property provided by the airport to other units of government and the 
amount of compensation received for provision of each such service and property. 

27. Use by Government Aircraft. 

It will make available all of the facilities of the airport developed with Federal financial assistance 
and all those usable for landing and takeoff of aircraft to the United States for use by Government 
aircraft in common with other aircraft at all times without charge, except, if the use by Government 
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the 
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary, 
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by 
Government aircraft will be considered to exist when operations of such aircraft are in excess of 
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas 
by other authorized aircraft, or during any calendar month that: 

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent 
thereto; or 

b. The total number of movements (counting each landing as a movement) of Government 
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the 
airport (the total movement of Government aircraft multiplied by gross weights of such 
aircraft) is in excess of five million pounds. 

28. Land for Federal Facilities. 

It will furnish without cost to the Federal Government for use in connection with any air traffic 
control or air navigation activities, or weather-reporting and communication activities related to air 
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or 
desirable for construction, operation, and maintenance at Federal expense of space or facilities for 
such purposes. Such areas or any portion thereof will be made available as provided herein within 
four months after receipt of a written request from the Secretary.  

29. Airport Layout Plan. 

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up 
to date at all times an airport layout plan of the airport showing: 

1. boundaries of the airport and all proposed additions thereto, together with the boundaries 
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed 
additions thereto; 

2. the location and nature of all existing and proposed airport facilities and structures (such 
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all 
proposed extensions and reductions of existing airport facilities; 

3. the location of all existing and proposed non-aviation areas and of all existing 
improvements thereon; and 

4. all proposed and existing access points used to taxi aircraft across the airport’s property 
boundary.  

Such airport layout plans and each amendment, revision, or modification thereof, shall be 
subject to the approval of the Secretary which approval shall be evidenced by the signature of 
a duly authorized representative of the Secretary on the face of the airport layout plan. The 
sponsor will not make or permit any changes or alterations in the airport or any of its facilities 
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which are not in conformity with the airport layout plan as approved by the Secretary and 
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of 
the airport. 

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or 
alteration in the airport or the facilities is made which the Secretary determines adversely 
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or 
off the airport and which is not in conformity with the airport layout plan as approved by the 
Secretary, the owner or operator will, if requested, by the Secretary: 

1.  eliminate such adverse effect in a manner approved by the Secretary; or  

2.  bear all costs of relocating such property (or replacement thereof) to a site acceptable to 
the Secretary and all costs of restoring such property (or replacement thereof) to the level 
of safety, utility, efficiency, and cost of operation existing before the unapproved change in 
the airport or its facilities except in the case of a relocation or replacement of an existing 
airport facility due to a change in the Secretary’s design standards beyond the control of 
the airport sponsor. 

30. Civil Rights. 

It will promptly take any measures necessary to ensure that no person in the United States shall, on 
the grounds of race, color, and national origin (including limited English proficiency) in accordance 
with the provisions of  Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 
2000d-4); creed and sex (including sexual orientation and gender identity) per 49 U.S.C. § 47123 
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or 
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any 
program and activity conducted with, or benefiting from, funds received from this Grant. 

a. Using the definitions of activity, facility, and program as found and defined in 49 CFR 
§§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or 
conduct all programs in compliance with all non-discrimination requirements imposed by or 
pursuant to these assurances. 

b. Applicability 

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance) 
for any of the sponsor’s program or activities, these requirements extend to all of the 
sponsor’s programs and activities. 

2. Facilities. Where it receives a grant or other federal financial assistance to construct, 
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance 
extends to the entire facility and facilities operated in connection therewith. 

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in 
the form of, or for the acquisition of real property or an interest in real property, the 
assurance will extend to rights to space on, over, or under such property. 

c. Duration. 

The sponsor agrees that it is obligated to this assurance for the period during which Federal 
financial assistance is extended to the program, except where the Federal financial assistance is 
to provide, or is in the form of, personal property, or real property, or interest therein, or 
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structures or improvements thereon, in which case the assurance obligates the sponsor, or any 
transferee for the longer of the following periods: 

1. So long as the airport is used as an airport, or for another purpose involving the provision 
of similar services or benefits; or 

2. So long as the sponsor retains ownership or possession of the property. 

d. Required Solicitation Language. It will include the following notification in all solicitations for 
bids, Requests For Proposals for work, or material under this Grant Agreement and in all 
proposals for agreements, including airport concessions, regardless of funding source: 

“The (Crook County), in accordance with the provisions of Title VI of the Civil Rights Act of 1964 
(78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or 
offerors that it will affirmatively ensure that for any contract entered into pursuant to this 
advertisement, [select businesses, or disadvantaged business enterprises or airport concession 
disadvantaged business enterprises] will be afforded full and fair opportunity to submit bids in 
response to this invitation and no businesses will be discriminated against on the grounds of 
race, color, national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability in consideration for an award.” 

e. Required Contract Provisions. 

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and 
regulations relative to non-discrimination in Federally-assisted programs of the 
Department of Transportation (DOT), and incorporating the acts and regulations into the 
contracts by reference in every contract or agreement subject to the non-discrimination in 
Federally-assisted programs of the DOT acts and regulations. 

2. It will include a list of the pertinent non-discrimination authorities in every contract that is 
subject to the non-discrimination acts and regulations. 

3. It will insert non-discrimination contract clauses as a covenant running with the land, in 
any deed from the United States effecting or recording a transfer of real property, 
structures, use, or improvements thereon or interest therein to a sponsor. 

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of 
race, color, national origin (including limited English proficiency), creed, sex (including 
sexual orientation and gender identity), age, or disability as a covenant running with the 
land, in any future deeds, leases, license, permits, or similar instruments entered into by 
the sponsor with other parties: 

a. For the subsequent transfer of real property acquired or improved under the 
applicable activity, project, or program; and 

b. For the construction or use of, or access to, space on, over, or under real property 
acquired or improved under the applicable activity, project, or program. 

f. It will provide for such methods of administration for the program as are found by the 
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, 
contractors, subcontractors, consultants, transferees, successors in interest, and other 
participants of Federal financial assistance under such program will comply with all 
requirements imposed or pursuant to the acts, the regulations, and this assurance. 
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g. It agrees that the United States has a right to seek judicial enforcement with regard to any 
matter arising under the acts, the regulations, and this assurance. 

31. Disposal of Land. 

a. For land purchased under a grant for airport noise compatibility purposes, including land 
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such 
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of 
such disposition which is proportionate to the United States' share of acquisition of such land 
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2) 
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give 
preference to the following, in descending order: 

1. Reinvestment in an approved noise compatibility project; 

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. 
§ 47117(e);  

3. Reinvestment in an approved airport development project that is eligible for 
grant funding under 49 U.S.C. §§  47114, 47115, or 47117; 

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved 
noise compatibility project at that airport; or 

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund. 

If land acquired under a grant for noise compatibility purposes is leased at fair market value 
and consistent with noise buffering purposes, the lease will not be considered a disposal of the 
land. Revenues derived from such a lease may be used for an approved airport development 
project that would otherwise be eligible for grant funding or any permitted use of airport 
revenue. 

b. For land purchased under a grant for airport development purposes (other than noise 
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such 
land at fair market value or make available to the Secretary an amount equal to the United 
States' proportionate share of the fair market value of the land. That portion of the proceeds of 
such disposition which is proportionate to the United States' share of the cost of acquisition of 
such land will, upon application to the Secretary, be reinvested or transferred to another 
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the 
following, in descending order:  

1. Reinvestment in an approved noise compatibility project; 

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C. 
§ 47117(e); 

3. Reinvestment in an approved airport development project that is eligible for grant funding 
under 49 U.S.C. §§ 47114, 47115, or 47117; 

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved 
noise compatibility project at that airport. 

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be 
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer 
land, and (2) the revenue from interim uses of such land contributes to the financial self-
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sufficiency of the airport. Further, land purchased with a grant received by an airport operator 
or owner before December 31, 1987, will be considered to be needed for airport purposes if 
the Secretary or Federal agency making such grant before December 31, 1987, was notified by 
the operator or owner of the uses of such land, did not object to such use, and the land 
continues to be used for that purpose, such use having commenced no later than 
December 15, 1989. 

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of 
any interest or right therein necessary to ensure that such land will only be used for purposes 
which are compatible with noise levels associated with operation of the airport. 

32. Engineering and Design Services. 

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title 
49 U.S.C., it will award each contract, or sub-contract for program management, construction 
management, planning studies, feasibility studies, architectural services, preliminary engineering, 
design, engineering, surveying, mapping or related services in the same manner as a contract for 
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an 
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport. 

33. Foreign Market Restrictions. 

It will not allow funds provided under this Grant to be used to fund any project which uses any 
product or service of a foreign country during the period in which such foreign country is listed by 
the United States Trade Representative as denying fair and equitable market opportunities for 
products and suppliers of the United States in procurement and construction. 

34. Policies, Standards, and Specifications. 

It will carry out any project funded under an Airport Improvement Program Grant in accordance 
with policies, standards, and specifications approved by the Secretary including, but not limited to, 
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for 
AIP projects as of June 05, 2024. 

35. Relocation and Real Property Acquisition. 

a. It will be guided in acquiring real property, to the greatest extent practicable under State law, 
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse 
property owners for necessary expenses as specified in Subpart B. 

b. It will provide a relocation assistance program offering the services described in Subpart C of 49 
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as 
required in Subpart D and E of 49 CFR Part 24. 

c. It will make available within a reasonable period of time prior to displacement, comparable 
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24. 

36. Access By Intercity Buses. 

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or 
other modes of transportation to have access to the airport; however, it has no obligation to fund 
special facilities for intercity buses or for other modes of transportation. 

DRAFT

Page 88Page 88Page 88Page 88Page 88Page 88



  3-41-0051-022-2024 

 
Airport Sponsors Assurances 5/2022          Page 18 of 18 

37. Disadvantaged Business Enterprises. 

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award 
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and 
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor 
shall not discriminate on the basis of race, color, national origin or sex in the administration of its 
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business 
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take 
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the 
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s 
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are 
incorporated by reference in this agreement. Implementation of these programs is a legal obligation 
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification 
to the sponsor of its failure to carry out its approved program, the Department may impose 
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 
U.S.C. §§ 3801-3809, 3812). 

38. Hangar Construction. 

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be 
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or 
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such 
terms and conditions on the hangar as the airport owner or operator may impose. 

39. Competitive Access. 

a. If the airport owner or operator of a medium or large hub airport (as defined in 49 U.S.C. 
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to 
gates or other facilities at that airport in order to allow the air carrier to provide service to the 
airport or to expand service at the airport, the airport owner or operator shall transmit a report 
to the Secretary that: 

1. Describes the requests; 

2. Provides an explanation as to why the requests could not be accommodated; and 

3. Provides a time frame within which, if any, the airport will be able to accommodate the 
requests. 

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been 
unable to accommodate the request(s) in the six month period prior to the applicable due date. 
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Date: 8/06/2024 
 
 
Meeting date desired: 8/14/2024  
 
 
Subject: 
Airport – Professional Services Agreement / Precision Approach Engineering Inc.  

 
 

Background and policy implications:   
 FAA requires airport sponsors to contract with qualified consultants for planning, 
engineering, design and construction management as they relate to FAA/AIP funded 
projects. The airport has selected a qualified consultant through an RFQ procurement 
process and has selected Precision Approach Engineering Inc. to contract services for 
five years. 

 
Budget/fiscal impacts: 

 Consultant fees for services will typically be paid with a Task order/contract for 
specific FAA funded projects approved by the County. 

 
  
Requested by:  
Kelly Coffelt Airport Manager. 
 
Presenters: 
Kelly Coffelt – Airport Manager 
 
Legal review (only if requested): 
John Eisler 
 
 

AGENDA ITEM REQUEST 
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PERSONAL SERVICES CONTRACT 

This Personal Services Contract (Agreement) by and between Precision Approach Engineering, Inc. 
(“Consultant” or “Contractor”) and Crook County, a political subdivision of the State of Oregon 
(“County” or “Owner”), effective ___________, 2024 , authorizes Consultant to carry out and 
complete the services as described below in consideration of the mutual covenants set forth herein. 
County and Consultant may hereinafter be referred to as the “Parties” or individually as a “Party.” 

RECITALS 

WHEREAS, County intends to utilize professional airport consulting and engineering assistance to 
be accomplished over the course of one or more projects and is seeking to obtain airport consulting, 
planning, engineering, and construction management services from the Consultant; and 

WHEREAS, the County intends to identify specific work items, hereinafter called Task Order(s), for 
the Consultant to perform for which the Consultant will provide cost estimates for each Task Order 
and said estimates, upon agreement by County, will be attached and become a part of this Agreement, 
and that said attachment(s) are hereinafter called the Project; and  

WHEREAS, County intends to seek appropriate state agency and federal assistance for the 
PROJECT(s) and the Consultant will assist County in these endeavors. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, 
the parties hereto do mutually agree as follows: 

I. ENGAGEMENT OF CONSULTANT 

The County hereby engages the Consultant and the Consultant accepts and agrees to perform 
professional project assistance for County. Upon receipt of a signed Task Order including scope of 
work from the County, the Consultant will prepare a Scope of Work and associated project estimates.  
Upon acceptance of the Project by County, the Consultant will assist County in obtaining any available 
state agency and federal funding assistance.  The Task Orders to be issued by the County include, but 
are not limited to, the following: 

(a) Design of airfield improvements; 
(b) Services during construction; and 
(c) General consulting services. 

County reserves the right to issue all, some, or none of these Task Orders. 

// 
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II. COUNTY’S RESPONSIBILITIES 

County, in consideration of the above commitments by the Consultant, does hereby agree as follows: 

(a) To offer by Task Order any and all requirements the County might have for professional 
aviation consulting and engineering assistance to the Consultant. 

(b) The County shall make available to the Consultant all technical data, including maps, surveys, 
property descriptions, borings, and other information in the County’s possession that contains 
pertinent information required by the Consultant relating to his work. 

(c) The County shall provide access to the site as necessary to perform the engineering services. 
(d) The County agrees to cooperate with the Consultant in the approval of all plans and 

specifications.  Timely decisions shall be made, should the County disapprove of any part of 
said plans and specifications in order that no undue expenses will be caused the Consultant.  
If the Consultant is caused extra drafting or other expenses due to changes ordered by the 
County after the completion and approval of the plans and specifications, the Consultant shall 
be paid for such extra expenses and services involved. 

III. COMPENSATION FOR CONSULTANT’S SERVICES 

The County will pay the Consultant the appropriate fee as complete compensation for all services 
rendered as herein agreed: 

A. Services. 

County will pay the Consultant for the services set forth in Article I, a lump sum fee or on an hourly 
basis, in accordance with the Consultant’s Hourly Rates attached to the appropriate Task Order 
agreement and direct nonsalary expenses at actual cost for each project, unless another compensation 
expense type is agreed upon and as established in the Task Order.  Consultant fee and work effort will 
be included as part of any state agency or federal grant and Consultant’s fee will be reimbursed and 
work effort defined to the extent approved and reimbursed by the grant.  Notwithstanding the 
foregoing, County shall pay Consultant for services rendered. 

B. Requested Services. 

County shall pay the Consultant for any specific service requested in writing by County set forth in 
Article I, in accordance with the compensation described in each Task Order and direct nonsalary 
expenses, as defined below.  It is understood that the Consultant will be compensated only for specific 
requests by County for services. 

C. Additional Services. 

Any amount over the estimated cost for the services as set forth in a Task Order or work beyond the 
scope of each Project will be negotiated and agreed upon between County and the Consultant in 
writing. A Task Order amendment prepared prior to the beginning of additional work shall be signed 
by the parties. 
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D. Direct Nonsalary Expenses. 

The Consultant’s direct nonsalary expenses are defined as the costs incurred on or directly for the 
Project, other than payroll cost.  Such direct nonsalary expenses shall be computed on the basis of 
actual purchase price for items obtained from commercial sources and on the basis of usual 
commercial charges for items provided by the Consultant.  Direct nonsalary expense shall include, but 
not be limited to, necessary transportation cost, including mileage at the rate per mile as specified in 
the appropriate Task Order when automobiles are used and standard rates when aircraft are used, 
meals and lodging, laboratory tests and analyses, equipment rental, postage, shipping, printing, 
binding, and copying charges. 

E. Special Services. 

In the event of legal or other controversy not directly caused in whole or in part by the Consultant’s 
negligence, but requiring the services of the Consultant, County shall pay the Consultant for services 
rendered in regard to such legal or other controversy, in accordance with the Consultant’s Hourly 
Rates attached to the associated Task Order agreement or as amended and approved by the County 
for subsequent years, accordingly, and direct nonsalary expenses at actual cost, in addition to other 
sums of money payable under this Agreement. 

F. Standard of Care. 

The standard of care applicable to Consultant’s services will be the degree of skill and diligence 
normally employed by professional engineers or consultants performing the same, or similar, services.  
The Consultant will re-perform services not meeting this standard without additional compensation. 

G. Payment by County. 

County shall pay the Consultant for professional services performed under this Agreement for services 
performed during monthly billing periods within 45 days of receipt of invoice for services. No 
reduction shall be made from the Consultant’s fee on account of penalty, liquidated damages, or other 
sums withheld from payment to any other party.  

H. Submittal of W-9 before Payment. 

Consultant must provide County with a fully completed W-9 form upon execution of the Agreement 
and prior to beginning services.  Consultant will not be paid until a fully completed W-9 form is 
submitted. 

IV. RESERVATIONS AND COMPLIANCE 

A. Access to Books and Records. 

County, the funding state agency, and the FAA or any of their duly authorized representatives shall 
have access to any books, documents, papers, and all other records which are directly pertinent to this 
Agreement for the purpose of making audit, examination, excerpts, and transcripts.  All documents 
shall be retained a minimum of five (5) years or as required by law.  All documents produced under 
this Agreement become the property of the County. 
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B. Compliance with Laws. 

In performing its services under the Agreement, Consultant shall comply with applicable federal, state, 
and local laws, ordinances, and regulations in effect at the time the services are performed, including 
the public contract laws of the State of Oregon, the provisions of which are hereby incorporated by 
reference. 

C. No Collusion. 

County and the Consultant hereby certify that the Consultant has not been required, directly or 
indirectly, as an express implied condition in connection with obtaining or carrying out this contract 
to: 

(a) Employ or retain, or agree to employ or obtain, any firm or persons. 
(b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or 

consideration of any kind. 

D. Contractor Status. 

Consultant certifies it is a “Contractor” under ORS 670.600 and relevant law as it pertains to this 
contract and as further described in incorporated Exhibit B. 

E. Title VI Assurances. 

During the performance of this Agreement, the Consultant for itself, its assignees, and successors in 
interest (hereinafter referred to as the Consultant), agrees as follows: 

1. Compliance with Regulations. 

The Consultant shall comply with the Regulations relative to nondiscrimination in federally assisted 
programs of the Department of Transportation (hereinafter, "DOT") Title 49, Code of Federal 
Regulation, Part 21, as they may be amended from time to time (hereinafter referred to as the 
Regulations), which are herein incorporated by reference and made a part of this contract. 

2. Nondiscrimination. 

The Consultant, with regard to the work performed by Consultant during the Agreement, shall not 
discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Consultant shall 
not participate either directly or indirectly in the discrimination prohibited by Title 49, Part 21, Section 
21.5 of the Code of Federal Regulations, including employment practices when the Agreement covers 
a program set forth in Appendix B of the Regulation. 

3. Solicitation for Subcontracts, Including Procurements of Materials and 
Equipment. 

In all solicitations, either by competitive bidding or negotiation made by the Consultant for work to 
be performed under a subcontract, including procurement of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by Consultant of the Consultant’s obligations 
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under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, 
or national origin. 

4. Information and Reports. 

The Consultant shall provide all information and reports required by the Regulations or directives 
issued pursuant thereto and shall permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the County, state agency, or the Federal 
Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, order, 
and instructions.  Where any information required of a Consultant is in the exclusive possession of 
another who fails or refuses this information, the Consultant shall so certify to the County or the FAA, 
as appropriate, and shall set forth what efforts it has made to obtain the information. 

5. Grant Funds Subrecipient. 

If this project is funded in whole or in part with grant funds received by County, Consultant, as a sub-
recipient of those funds, shall fully comply with all applicable terms, conditions, and requirements of 
the Grant Agreement.  County is required to provide the executed Grant Agreement to Consultant. 

6. Sanctions for Noncompliance. 

In the event of the Consultant’s noncompliance with the nondiscrimination provisions of this 
Agreement, the County shall impose such contract sanctions as it or the FAA may determine to be 
appropriate including, but not limited to, withholding of payments to the Consultant under the 
Agreement until the Consultant complies. 

F. Disadvantaged Business Enterprise (DBE) Assurances. 

1. Policy. 

It is the policy of the Department of Transportation (DOT) that disadvantaged business enterprises as 
defined in 49 CFR Part 26 shall have the maximum opportunity to participate in the performance of 
contracts financed in whole or in part with federal funds under this Agreement. 

2. DBE Obligations. 

The Consultant agrees to ensure that disadvantaged business enterprises as defined in 49 CFR Part 26 
have the maximum opportunity to participate in the performance of contracts and subcontracts 
financed in whole or in part with federal funds provided under this Agreement.  In this regard, the 
Consultant shall make all necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure 
that disadvantaged business enterprises have the maximum opportunity to compete for and perform 
contract.  Consultant shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of DOT-assisted contracts. 

V. INSURANCE AND INDEMNIFICATION 

Insurance provided by Consultant will be primary and non-contributory over any other insurance 
provided to the Additional Insured.   
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A. Required Insurance. 

Consultant shall, at its own expense, provide the following insurance: 

(a) Worker's Compensation insurance in compliance with ORS 656.017, which requires subject 
employers to provide Oregon workers' compensation coverage for all their subject workers. 

(b) Professional Liability insurance with a combined single limit, or the equivalent, of not less than 
$2,000,000 for each claim or incident.  This is to cover damages caused by error, omission, or 
negligent acts related to the professional services to be provided under this contract. 

(c) Commercial General Liability insurance including Products & Completed Operations 
coverage with a combined single limit, or the equivalent, of not less than $2,000,000 per 
occurrence for Bodily Injury and Property Damage.  It shall include contractual liability 
coverage for the indemnity provided under this contract. 

(d) Automobile Liability insurance with a combined single limit, or the equivalent, of not less than 
$1,000,000 for each accident for Bodily Injury and Property Damage, including coverage for 
owned, hired, or non-owned vehicles, as applicable. 

(e) Umbrella/Excess Liability insurance with combined single limits/or the equivalent, of not less 
than $1,000,000 for Bodily Injury and Property Damage. 

B. Notice of Change or Cancellation. 

There shall be no cancellation or intent not to renew the insurance coverage(s) without 30 days' written 
notice from the Consultant or its insurer(s) to the County. 

C. Certificates. 

In respect to General and Automobile Liability, and Professional Liability, and as evidence of the 
insurance coverage required by this Agreement, the Consultant shall furnish acceptable insurance 
certificates, if requested by County.  Consultant shall name Crook County, the City of Prineville and 
its elected officials, officers,  and employees as Additional Insureds on any insurance policies (not 
including workers compensation and professional liability) required herein, but only with respect to 
Consultant’s services to be provided under this Agreement.  A copy of the Additional Insured 
Endorsement will be provided to the County with the Certificate of Insurance.  The certificate will 
specify all of the parties who are additionally insured.  Insuring companies or entities are subject to 
County’s acceptance.  If requested, complete copies of insurance policies, trust agreements, etc., shall 
be provided to the County.  The Consultant shall be financially responsible for all pertinent 
deductibles, self-insured retentions, and/or self-insurance. 

D. Indemnification and Hold Harmless. 

The Consultant agrees to indemnify the County, its officers, and employees, and will hold them 
harmless from any and all claims, damages, losses, or liabilities to the extent caused by the negligent 
acts, errors, or omissions of the Consultant in the performance of services under this Agreement, but 
only for that portion of such claims, costs, suits, or damages that reflect the percentage of negligence 
of the Consultant compared to the total negligence of all persons, firms, or corporations that result in 
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said damage to the County.  Consultant shall not permit any lien or claim to be filed or prosecuted 
against the County on account of any labor or material furnished. 

On Task Order(s) issued to Consultant’s subconsultants, this Agreement and relevant addendums, 
Task Orders, and attachments shall be included as Exhibits and incorporated into Consultant’s 
subconsultants agreement(s).  Therefore, the indemnification requirements between Consultant and 
Crook County will be passed through to Consultant’s subconsultants. 

The County agrees to indemnify the Consultant, its officers, and employees, and will hold them 
harmless from any and all claims, damages, losses, or liabilities to the extent caused by the negligent 
acts, errors, or omissions of the County in the performance of this Agreement, but only for that 
portion of such claims, costs, suits, or damages that reflect the percentage of negligence of the County 
compared to the total negligence of all persons, firms, or corporations that result in said damage to 
the Consultant. 

If the negligent act or omission of both parties (or an entity they are legally liable for) is a cause of 
such damage or injury, the loss, cost, or expense shall be shared between Parties in proportion to their 
relative degrees of negligence. In no event shall the indemnification obligation extend beyond the date 
professional negligence would be barred by any applicable statute of repose or statute of limitation. 

VI. BREACH AND DISPUTE RESOLUTION 

A. Breach of Contract Terms. 

Any violation or breach of terms of this Agreement on the part of the Consultant or its subcontractors 
may result in the suspension or termination of this Agreement or such other action that may be 
necessary to enforce the rights of the Parties.  

County will provide Consultant written notice that describes the nature of the breach and corrective 
actions the Consultant must undertake in order to avoid termination of the Agreement.  County 
reserves the right to withhold payments to Consultant until such time the Consultant corrects the 
breach or the County elects to terminate the Agreement. The County’s notice will identify a specific 
date by which the Consultant must correct the breach.  County may proceed with termination of the 
Agreement if the Consultant fails to correct the breach by the deadline indicated in the County’s 
notice. 

The duties and obligations imposed by the Agreement and the rights and remedies available 
thereunder are in addition to, and not a limitation of, any duties, obligations, rights, and remedies 
otherwise imposed or available by law. 

B. Dispute Resolution. 

County and Consultant agree to negotiate all disputes between them in good faith for a period of 30 
days from the date of notice prior to invoking the provision of this Agreement or exercising their 
rights under law.  If the parties fail to resolve a dispute through negotiation, then either or both may 
invoke their rights under law. 
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VII. TERMINATION 

A. Termination for Convenience. 

The County may, by written notice to the Consultant, terminate this Agreement for its convenience 
and without cause or default on the part of Consultant. Upon receipt of the notice of termination, 
except as explicitly directed by the County, the Consultant must within 3 business days discontinue all 
services affected. 

Upon termination of the Agreement, the Consultant must deliver to the County all data, surveys, 
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other 
documents and materials prepared by the Engineer under this contract, whether complete or partially 
complete.  

County agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice.  Compensation will 
not include anticipated profit on non-performed services. County further agrees to hold Consultant 
harmless for errors or omissions in documents that are incomplete as a result of the termination action 
under this clause. 

B. Termination for Cause. 

Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations 
that are essential to the completion of the work per the terms and conditions of the Agreement. The 
party initiating the termination action must allow the breaching party an opportunity to dispute or 
cure the breach.  

The terminating party must provide the breaching party seven days’ advance written notice of its intent 
to terminate the Agreement. The notice must specify the nature and extent of the breach, the 
conditions necessary to cure the breach, and the effective date of the termination action.  The rights 
and remedies in this clause are in addition to any other rights and remedies provided by law or under 
this agreement. 

/// 

 

1. Termination by County. 

The County may terminate this Agreement for cause in whole or in part, for the failure of the 
Consultant to: 

(a) Perform the services within the time specified in this contract or by County approved 
extension; 

(b) Make adequate progress so as to endanger satisfactory performance of the Project; or 
(c) Fulfill the obligations of the Agreement that are essential to the completion of the Project. 
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Upon receipt of the notice of termination, the Consultant must within 3 business days discontinue all 
services affected unless the notice directs otherwise.  Upon termination of the Agreement, the 
Consultant must deliver to the County all data, surveys, models, drawings, specifications, reports, 
maps, photographs, estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete.  

County agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice.  Compensation will 
not include anticipated profit on non-performed services. County further agrees to hold Consultant 
harmless for errors or omissions in documents that are incomplete as a result of the termination action 
under this clause. 

If, after finalization of the termination action, the County determines the Consultant was not in default 
of the Agreement, the rights and obligations of the parties shall be the same as if the County issued 
the termination for the convenience of the County. 

2. Termination by Consultant. 

The Consultant may terminate this Agreement for cause in whole or in part, if the County: 

(a) Defaults on its obligations under this Agreement; 
(b) Fails to make payment to the Consultant in accordance with the terms of this Agreement; or 
(c) Suspends the project for more than 180 days due to reasons beyond the control of the 

Consultant. 

Upon receipt of a notice of termination from the Consultant, County agrees to cooperate with 
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent.  If 
County and Consultant cannot reach mutual agreement on the termination settlement, the Consultant 
may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts 
of this Agreement based upon the County’s breach of the contract. 

In the event of termination due to County breach, the Consultant is entitled to invoice County and to 
receive full payment for all services performed or furnished in accordance with this Agreement and 
all justified reimbursable expenses incurred by the Consultant through the effective date of 
termination action. County agrees to hold Consultant harmless for errors or omissions in documents 
that are incomplete as a result of the termination action under this clause. 

3. Sufficient Appropriation. 

Notwithstanding any other provision of this Agreement, County shall not be obligated for 
Contractor’s performance hereunder or by any provision of this Agreement during any of County’s 
future fiscal years unless and until Crook County appropriates funds for this Agreement in County’s 
budget for such future fiscal year. In the event that funds are not appropriated for this Agreement, 
then this Agreement shall terminate as of June 30 of the last fiscal year for which funds were 
appropriated.  
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VIII. GENERAL PROVISIONS 

A. Notices. 

The Parties are required to update the information in this section. Notices required pursuant to the 
provisions of this Agreement shall be conclusively determined to have been delivered (i) when hand-
delivered to the other Party at such addresses listed below, or at such other addresses as the receiving 
Party may designate by proper notice to the sending Party, or (ii) three days after being deposited in 
the United States Mail, postage prepaid, addressed as follows: 

 

B. Entire Agreement. 

This Agreement signed by both parties is the final and entire agreement and supersedes all prior and 
contemporaneous oral or written communications between the parties, their agents, and 
representatives. 

C. Amendments. 

The terms of this Agreement shall not be waived, altered, modified, supplemented, or amended in 
any manner whatsoever, without prior written approval of County.  No modification of this 
Agreement shall bind either party unless reduced to writing and subscribed by both parties or 
ordered by a court of competent jurisdiction. 

D. Assignment. 

Consultant shall not assign, sell, transfer, or sublet rights under this agreement, in whole or in part, 
without the prior written approval of County.  No such written approval shall relieve Consultant of 
any obligations of this Agreement, and any transferee or subcontractor shall be considered the agent 
of Consultant.  Consultant shall remain liable as between the original parties to this Agreement as if 
no such assignment had occurred. 

E. Sub-Agreements. 

If this project is funded in whole or in part with grant funds received by County, Consultant, as a 
sub-recipient of those funds, shall fully comply with all applicable terms, conditions, and 

To County: 
Crook County 
Attn: Commissioner Brian Barney 
300 NE 3rd St. 
Prineville, OR 97754 
 
With a copy to: 
Crook County Counsel 
300 NE 3rd Street 
Prineville, OR 97754 

To Consultant: 

Precision Approach Engineering, Inc. 
Attn: Corley McFarland, President 
5125 SW Hout Street 
Corvallis, OR  97333 
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requirements of the Grant Agreement, including but not limited to procurement regulations, 
property and equipment management and records, indemnity, and insurance provisions. 

F. Successors in Interest. 

The provisions of this Agreement shall be binding upon and shall inure to the benefit of the parties 
to this Agreement and their respective successors and assigns. 

G. Authorized Signatures Required. 

Only those persons authorized by the Crook County Purchasing Rules and Procedures may enter 
into a binding agreement or contract, including a purchase order, for the purchase or sale of goods 
or services on the part of the County.  All persons doing business with the County shall be 
responsible for being familiar with the Crook County Purchasing Rules and Procedures and for 
ensuring that the person purporting to act for the County has been duly authorized. 

H. No Encumbrances. 

Any property delivered or granted to County under this Agreement, and Consultant's Services 
rendered in the performance of Consultant's obligations under this Agreement, shall be provided to 
County free and clear of any and all restrictions on, or conditions of, use, transfer, modification, or 
assignment, and shall be free and clear of any and all liens, claims, mortgages, security interests, 
liabilities, charges, and encumbrances of any kind. 

I. No Authority to Bind Crook County. 

Consultant has no authority to enter into contracts on behalf of County.  This Agreement does not 
create a partnership between the parties. 

J. Governing Law and Venue. 

Any dispute under this Agreement shall be governed by Oregon law, with venue being located in 
Crook County, Oregon. 

K. Attorney Fees. 

In the event an action, lawsuit, or proceeding, including appeal therefrom, is brought for failure to 
observe any of the terms of this Agreement, each party shall bear its own attorney fees, expenses, 
costs, and disbursements for said action, lawsuit, proceeding, or appeal. 

L. Waiver. 

The failure of either Party, at any time, or from time to time, to enforce any of the terms of this 
Agreement shall not be construed to be a waiver of such term, or of such Party’s right to thereafter 
enforce each and every provision of the Agreement. 

M. Severability. 

If any provision of this Agreement is declared by a court to be illegal or in conflict with any law, the 
validity of the remaining terms and provisions shall not be affected; and the rights and obligations of 
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the Parties shall be construed and enforced as if the Agreement did not contain the particular 
provision held to be invalid. 

N. Confidentiality. 

With respect to any information supplied in connection with this Agreement, and designated by 
either Party as confidential, the recipient agrees, subject to Oregon Public Records Laws, to protect 
the confidential information in a reasonable and appropriate manner, and use and reproduce the 
confidential information only as necessary to perform its obligations under this Agreement or as 
otherwise required by law, rule, or regulation, or to fulfill professional obligations and standards and 
for no other purpose.  For clarity, confidential information shall include all Personal Data, and 
County Data.  Notwithstanding the foregoing, the obligations in this section will not apply to 
information which is: (a) publicly known; (b) already known to the recipient; (c) lawfully disclosed by 
a third party; (d) independently developed by the recipient without benefit of the disclosing Party’s 
confidential information; or (e) disclosed pursuant to legal requirement or order.   

If either Party receives a subpoena or other validly issued administrative or judicial demand requiring 
it to disclose the other Party’s confidential information, recipient shall, unless prohibited by law, 
provide prompt written notice to disclosing Party of such demand in order to permit it to seek a 
protective order.  So long as recipient gives notice as provided herein, recipient shall be entitled to 
comply with such demand to the extent required by law, subject to any protective order or the like 
that may have been entered in the matter.   

O. Federal Employment Status. 

In the event payment made pursuant to this Agreement is to be charged against federal funds, 
Consultant hereby certifies that it is not currently employed by the Federal Government and the 
amount charged does not exceed Consultant’s normal charge for the type of services provided. 

P. Compliance with All Government Regulations. 

Consultant shall comply with all Federal, State, and local laws, codes, regulations, and ordinances 
applicable to the work performed under this Agreement.  Failure to comply with such requirements 
shall constitute a breach of contract and shall be grounds for termination of this Agreement.  
Damages or costs resulting from noncompliance shall be the sole responsibility of Consultant.  

Q. Force Majeure. 

Neither Party to this Agreement shall be held responsible for delay or default caused by fire, riot, 
acts of God, and/or war which is beyond that Party’s reasonable control.  County may terminate this 
Agreement upon written notice after determining such delay or default will unreasonably prevent 
successful performance of the Agreement. 

R. Rights in Data. 

All original written material, including programs, card decks, tapes, listings, and other documentation 
originated and prepared for County pursuant to this Agreement, shall become exclusively the 
property of County.  The ideas, concepts, know-how, or techniques developed during the course of 
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this Agreement by Consultant personnel can be used by either Party in any way it may deem 
appropriate.  Material already in Consultant’s possession, independently developed by Consultant, 
outside the scope of this Agreement, or rightfully obtained by Consultant from third parties, shall 
belong to Consultant.  This Agreement shall not preclude Consultant from developing materials 
which are competitive, irrespective of their similarity to materials which might be delivered the 
County pursuant to this Agreement.  Consultant shall not, however, use any written materials 
development under this Agreement in developing materials for others, except as provided in this 
section. 

S. Assistance Regarding Patent and Copyright Infringement. 

In the event of any claim or suit against County on account of any alleged patent or copyright 
infringement arising out of the performance of this Agreement or out of the use of any material 
furnished or work or services performed hereunder, Consultant shall defend County against any 
such suit or claim and hold County harmless from any and all expenses, court costs, and attorney’s 
fees in connection with such claim or suit. 

T. Counterparts. 

This Agreement may be executed in one or more counterparts, including electronically transmitted 
counterparts, which, when taken together, shall constitute one in the same instrument.  Facsimiles 
and electronic transmittals of the signed document shall be binding as though they were an original 
of such signed document. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

 

U. Exhibits. 

The following documents which are attached to this Agreement are incorporated herein and by this 
reference made part hereof:   

Exhibit A: Required Terms for All Public Contracts 
Exhibit B: Independent Contractor Status 
Exhibit C: Protected Information 
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Exhibit D: Required Federal Terms 
Exhibit E: Rate Sheet 

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective the date first 
set forth above. 

For Consultant 
 
Precision Approach Engineering, Inc. 
 
By:        
  Signature 

  Corley McFarland    
  Printed Name 

Title:  President    
 
Date:       
 
 

For Crook County  
 
BOARD OF COMMISSIONERS 
 
______________________________ 
Seth Crawford, Commissioner 

Date:        
 
 
______________________________  
Brian Barney, Commissioner 

Date:        
 
 
______________________________  
Susan Hermreck, Commissioner 

Date:        

5/23/2024
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EXHIBIT A  

REQUIRED TERMS FOR ALL PUBLIC CONTRACTS 

1. PAYMENTS AND DEBTS: 
1.1. Contractor shall promptly, as due, make payment to: 

1.1.1. Any person, co-partnership, association, or corporation furnishing medical, surgical, and hospital care 
services, or other needed care and attention, incident to sickness or injury, to the employees of 
Contractor, of all sums that Contractor agrees to pay for the services and all moneys and sums that 
Contractor collected or deducted from the wages of employees under any law, contract, or agreement 
for the purpose of providing or paying for the services; 

1.1.2. All persons supplying to Contractor labor or material for the performance of the work provided for in 
the Agreement; 

1.1.3. All contributions or amounts due the Industrial Accident Fund from Contractor or subcontractor 
incurred in the performance of this Agreement; and 

1.1.4. The Department of Revenue all sums withheld from employees under ORS 316.167. 
1.2. Not permit any lien or claim to be filed or prosecuted against the state or a county, school district, 

municipality, municipal corporation or subdivision thereof, on account of any labor or material furnished 
under this Agreement. 

IX. EMPLOYEES: 

1.3. Contractor and subcontractors shall either be employers that will comply with ORS 656.017 or employers 
that are exempt under ORS 656.126. 

1.4. Contractor shall comply with the prohibition on wage discrimination of ORS 652.220; failure to do so is a 
material element of the contract and a breach that entitles County to terminate this Agreement for cause. 

1.5. For all work under this Agreement, Contractor may not employ an employee for more than 10 hours in any 
one day, or 40 hours in any one week, except in cases of necessity, emergency, or when the public policy 
absolutely requires otherwise, and in such cases, Contractor shall pay the employee at least time-and-a-half 
pay for: 

(a) All overtime in excess of eight hours in any one day or 40 hours in any one week if the work week is 
five consecutive days, Monday through Friday; or all overtime in excess of 10 hours in any one day or 
40 hours in any one week if the work week is four consecutive days, Monday through Friday; and 

(b) All work the employee performs on Saturday and on any legal holiday specified in ORS 279B.020; 
1.5.1. If this Agreement is for services, Contractor shall pay employees at least time-and-a-half pay for work 

the employees perform under this Agreement on the legal holidays specified in a collective bargaining 
agreement or in 279B.020 (1)(b)(B) to (G) and for all time the employees work in excess of 10 hours in 
any one day or in excess of 40 hours in any one week, whichever is greater;  

1.5.2. If this Agreement is for personal services, as described in ORS 279A.055, Contractor shall pay its 
employees who work under this Agreement at least time-and-a-half for all overtime the employees 
work in excess of 40 hours in any one week, unless said employees are excluded under ORS 653.010 to 
653.261 or under 29 U.S.C. 201 to 209 from receiving overtime; 

1.5.3. If this Agreement is for services at a county fair, or for another event that Crook County Fair Board 
authorizes, Contractor shall pay employees who work under this Agreement at least time-and-a-half 
for work in excess of 10 hours in any one day or 40 hours in any one week. 
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1.6. Contractor may not prohibit any of Contractor’s employees from discussing the employee’s rate of wage, 
salary, benefits, or other compensation with another employee or another person and may not retaliate 
against an employee who discusses the employee’s rate of wage, salary, benefits, or other compensation 
with another employee or another person. 

1.7. Contractor shall give notice in writing to employees who work under this Agreement, either at the time of 
hire or before work begins on the Agreement, or by posting a notice in a location frequented by employees, 
of the number of hours per day and days per week that Contractor may require the employees to work. 

X. OTHER PROVISIONS: 

1.1. By executing this Agreement, Contractor represents and warrants that it has complied with the tax laws of 
this state or a political subdivision of this state, including but not limited to ORS 305.620 and ORS chapters 
316, 317 and 318; Contractor further covenants to continue with said compliance during the term of this 
Agreement. Noncompliance with this provision is a default for which County may terminate the 
Agreement, in whole or part, and seek damages under the terms of this Agreement or applicable law.  

1.2. If this Agreement involves lawn and landscape maintenance, Contractor shall compost or mulch yard waste 
material at an approved site, if feasible and cost-effective. 
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EXHIBIT B 

INDEPENDENT CONTRACTOR STATUS 

Contractor states and represents that contractor is an Independent Contractor as that term is defined in Oregon 
Revised Statute 670.600 and more specifically represents, states, and agrees that in providing the services and scope 
of work specified in this Agreement: 

1. Contractor provides services for remuneration; and 

2. Contractor is free from direction and control over the means and manner of providing the services and scope 
of work, subject only to the right of County to specify the desired results; and 

3. Contractor is customarily engaged in an independently established business; and 

4. Contractor is licensed within the state of Oregon to provide any services for which a license is required under 
ORS Chapter 672 or 701 and is responsible for obtaining other licenses or certificates necessary to provide the 
service or scope of work; and 

5. Contractor complies with at least three of the following requirements: 

(a) A business location is maintained that is separate from the business or work location of County; or is in 
a portion of the Contractor’s residence and that portion is used primarily for the business. 

(b) The Contractor bears the risk of loss related to the provision of services or scope of work, such as 
entering into a fixed price contract, defective work is required to be corrected, the services provided are 
warranted or indemnification agreements, liability insurance and performance bonds and errors and 
omissions insurance are provided. 

(c) Contracted services for two or more different persons or entities within a twelve month period have 
been obtained, or routinely engaged in business advertising, solicitation, or other marketing efforts 
reasonably calculated to obtain new contracts to provide similar services. 

(d) Significant investment in the business has been made such as purchasing tools or equipment, paying for 
premises or facilities where services are provided, paying for licenses, certificates, or specialized training. 

(e) Possesses authority to hire other persons to assist in providing their services and has the authority to fire 
those persons. 

6. Contractor will immediately inform County in the event that it fails to conduct its services in one or more 
particulars as represented in 1 through 5 above. 
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EXHIBIT C 
PROTECTED INFORMATION 

If Contractor obtains any personal information as defined in ORS 646A.602(12) related to this Agreement or 
concerning any County employee, Contractor agrees to provide appropriate safeguards to protect the security of 
this information.  Contractor shall have provided appropriate safeguards by meeting or exceeding the requirements 
stated in ORS 646A.622. Furthermore: 

1. “Protected Information” shall be defined as data or information that has been designated as private or 
confidential by law or by the County. Protected Information includes, but is not limited to, employment 
records, medical records, personal financial records (or other personally identifiable information), trade secrets, 
and classified government information. To the extent there is any uncertainty as to whether any data 
constitutes Protected Information, the data in question shall be treated as Protected Information until a 
determination is made by the County or proper legal authority. 

2. Data Confidentiality. Contractor shall implement appropriate measures designed to ensure the confidentiality 
and security of Protected Information, protect against any anticipated hazards or threats to the integrity or 
security of such information, protect against unauthorized access or disclosure of information, and prevent any 
other action of unauthorized disclosure that could result in substantial harm to the County or an individual 
identified with the data or information in Contractor’s custody or access.   
 

Page 108Page 108Page 108Page 108



Page 19 of 25 – Personal Services Contract: Crook County and Precision Approach Engineering, Inc. 

EXHIBIT D 
REQUIRED FEDERAL TERMS 

 

I. ACCESS TO RECORDS AND REPORTS  

The Consultant must maintain an acceptable cost accounting system. The Consultant agrees to provide the Owner, the 
Federal Aviation Administration, and the Comptroller General of the United States or any of their duly authorized 
representatives access to any books, documents, papers and records of the Consultant which are directly pertinent to the 
specific contract for the purpose of making audit, examination, excerpts and transcriptions. The Consultant agrees to 
maintain all books, records and reports required under this contract for a period of not less than three years after final 
payment is made and all pending matters are closed. 

II. GENERAL CIVIL RIGHTS PROVISIONS 

In all its activities within the scope of its airport program, the Consultant agrees to comply with pertinent statutes, Executive 
Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no 
person shall, on the grounds of race, color, national origin (including limited English proficiency), creed, sex (including sexual 
orientation and gender identity), age, or disability be excluded from participating in any activity conducted with or benefiting 
from Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the Consultant, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “Consultant”) agrees to comply with the following non-discrimination statutes and authorities; including 
but not limited to: 

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits discrimination on the basis of race, 
color, national origin);  
49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of Transportation—Effectuation 
of Title VI of the Civil Rights Act of 1964);  
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC § 4601) (prohibits unfair 
treatment of persons displaced or whose property has been acquired because of Federal or Federal-aid programs and 
projects);  
Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits discrimination on the basis of 
disability); and 49 CFR part 27 (Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal 
Financial Assistance); 
The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on the basis of age); 
Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits discrimination based on race, 
creed, color, national origin, or sex);  
The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and applicability of Title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and Consultants, whether such programs or activities are Federally funded or not); 
Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) (prohibit discrimination on the 
basis of disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities) as implemented by U.S. Department of Transportation regulations at 49 CFR 
parts 37 and 38; 
The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits discrimination on the basis 
of race, color, national origin, and sex); 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income 
Populations (ensures nondiscrimination against minority populations by discouraging programs, policies, and activities Page 109Page 109Page 109Page 109
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with disproportionately high and adverse human health or environmental effects on minority and low-income 
populations); 
Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting agency 
guidance, national origin discrimination includes discrimination because of limited English proficiency (LEP).  To ensure 
compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your 
programs [70 Fed. Reg. 74087 (2005)]; 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in 
education programs or activities (20 USC § 1681, et seq). 

III. COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS: 

During the performance of this contract, the Consultant, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “Consultant”), agrees as follows: 

Compliance with Regulations:  The Consultant (hereinafter includes consultants) will comply with the Title VI List of 
Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

Nondiscrimination:  The Consultant, with regard to the work performed by it during the contract, will not discriminate 
on the grounds of race, color, national origin (including limited English proficiency), creed, sex (including sexual orientation 
and gender identity), age, or disability in the selection and retention of subcontractors, including procurements of materials 
and leases of equipment.  The Consultant will not participate directly or indirectly in the discrimination prohibited by the 
Nondiscrimination Acts and Authorities, including employment practices when the contract covers any activity, project, or 
program set forth in Appendix B of 49 CFR part 21.  

Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all solicitations, either by 
competitive bidding or negotiation made by the Consultant for work to be performed under a subcontract, including 
procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the Consultant 
of the Consultant’s obligations under this contract and the Nondiscrimination Acts and Authorities on the grounds of race, 
color, or national origin.   

Information and Reports:  The Consultant will provide all information and reports required by the Acts, the Regulations, 
and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of information, 
and its facilities as may be determined by the Sponsor or the Federal Aviation Administration to be pertinent to ascertain 
compliance with such Nondiscrimination Acts and Authorities and instructions.  Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the Consultant will so 
certify to the Sponsor or the Federal Aviation Administration, as appropriate, and will set forth what efforts it has made to 
obtain the information. 

Sanctions for Noncompliance:  In the event of a Consultant’s noncompliance with the non-discrimination provisions of 
this contract, the Sponsor will impose such contract sanctions as it or the Federal Aviation Administration may determine 
to be appropriate, including, but not limited to: 

a. Withholding payments to the Consultant under the contract until the Consultant complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

Incorporation of Provisions:  The Consultant will include the provisions of paragraphs one through six in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations, and 
directives issued pursuant thereto.  The Consultant will take action with respect to any subcontract or procurement as the 
Sponsor or the Federal Aviation Administration may direct as a means of enforcing such provisions including sanctions for 
noncompliance.  Provided, that if the Consultant becomes involved in, or is threatened with litigation by a subcontractor, 
or supplier because of such direction, the Consultant may request the Sponsor to enter into any litigation to protect the 
interests of the Sponsor.  In addition, the Consultant may request the United States to enter into the litigation to protect the 
interests of the United States. 

IV. CLEAN AIR AND WATER POLLUTION CONTROL 

Consultant agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air Act (42 
USC §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 USC §§ 1251-1387). The Consultant 
agrees to report any violation to the Owner immediately upon discovery. The Owner assumes responsibility for notifying 
the Environmental Protection Agency (EPA) and the Federal Aviation Administration.  
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Consultant must include this requirement in all subcontracts that exceed $150,000. 

V. COPELAND “ANTI-KICKBACK” ACT 

Consultant must comply with the requirements of the Copeland “Anti-Kickback” Act (18 USC 874 and 40 USC 3145), as 
supplemented by Department of Labor regulation 29 CFR part 3.  Consultant and subcontractors are prohibited from 
inducing, by any means, any person employed on the project to give up any part of the compensation to which the employee 
is entitled.  The Consultant and each Subcontractor must submit to the Owner, a weekly statement on the wages paid to 
each employee performing on covered work during the prior week. Owner must report any violations of the Act to the 
Federal Aviation Administration. 

VI. TEXTING WHEN DRIVING 

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving”, (10/1/2009) 
and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Aviation Administration encourages 
recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers, including 
policies to ban text messaging while driving when performing work related to a grant or subgrant.  
In support of this initiative, the Owner encourages the Consultant to promote policies and initiatives for its employees and 
other work personnel that decrease crashes by distracted drivers, including policies that ban text messaging while driving 
motor vehicles while performing work activities associated with the project.  The Consultant must include the substance of 
this clause in all sub-tier contracts exceeding $10,000 that involve driving a motor vehicle in performance of work activities 
associated with the project. 

VII. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE 

SERVICES OR EQUIPMENT 

Consultant and Subcontractor agree to comply with mandatory standards and policies relating to use and procurement of 
certain telecommunications and video surveillance services or equipment in compliance with the National Defense 
Authorization Act [Public Law 115-232 § 889(f)(1)]. 

VIII. EQUAL OPPORTUNITY CLAUSE 

During the performance of this contract, the Consultant agrees as follows: 

(1) The Consultant will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The Consultant will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, 
sex, sexual orientation, gender identify, or national origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff, or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The Consultant agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of the Consultant, 
state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

(3) The Consultant will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee 
or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has 
access to the compensation information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the Consultant's 
legal duty to furnish information. 

(4) The Consultant will send to each labor union or representative of workers with which it has a collective bargaining 
agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising the labor 
union or workers’ representative of the Consultant’s commitments under this section 202 of Executive Order 11246 of 
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 
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(5) The Consultant will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

(6) The Consultant will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 
and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(7) In the event of the Consultant’s noncompliance with the nondiscrimination clauses of this contract or with any such 
rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the Consultant 
may be declared ineligible for further Government contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

(8) The Consultant will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Consultant will take 
such action with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of 
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event the contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Consultant may request the United States to enter into such litigation to protect the interests of the United States. 

IX. CERTIFICATION REGARDING LOBBYING 

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, 
that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror, to any person 
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with 
its instructions.  

(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 
1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

X. PROHIBITION OF SEGREGATED FACILITIES 

(a) The Consultant agrees that it does not and will not maintain or provide for its employees any segregated facilities at 
any of its establishments, and that it does not and will not permit its employees to perform their services at any location 
under its control where segregated facilities are maintained. The Consultant agrees that a breach of this clause is a violation 
of the Equal Employment Opportunity clause in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, 
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees that are segregated 
by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual orientation, gender identity, or 
national origin because of written or oral policies or employee custom. The term does not include separate or single-user 
rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes. Page 112Page 112Page 112Page 112
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(c) The Consultant shall include this clause in every subcontract and purchase order that is subject to the Equal 
Employment Opportunity clause of this contract. 

XI. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 
29 CFR Part 1910 with the same force and effect as if given in full text.  The employer must provide a work environment 
that is free from recognized hazards that may cause death or serious physical harm to the employee. The employer retains 
full responsibility to monitor its compliance and their subcontractor’s compliance with the applicable requirements of the 
Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The employer must address any claims or disputes that 
pertain to a referenced requirement directly with the U.S. Department of Labor – Occupational Safety and Health 
Administration.  

XII. TRADE RESTRICTION CERTIFICATION 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant contract, the Offeror 
– 

1) is not owned or controlled by one or more citizens of a foreign country included in the list of countries that 
discriminate against U.S. firms as published by the Office of the United States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or national 
of a foreign country included on the list of countries that discriminate against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project that is produced in a foreign 
country included on the list of countries that discriminate against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the making of 
a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18 USC § 1001. 

The Offeror/Consultant must provide immediate written notice to the Owner if the Offeror/Consultant learns that its 
certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason of changed 
circumstances.  The Consultant must require subcontractors provide immediate written notice to the Consultant if at any 
time it learns that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR § 30.17, no 
contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country included on the list of countries 
that discriminate against U.S. firms published by the USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country on such USTR 
list; or  

3) who incorporates in the public works project any product of a foreign country on such USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in 
good faith, the certification required by this provision.  The knowledge and information of a contractor is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification without modification in all lower tier subcontracts. The Consultant may rely on the certification of a prospective 
subcontractor that it is not a firm from a foreign country included on the list of countries that discriminate against U.S. firms 
as published by USTR, unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an award.  If it is later 
determined that the Consultant or subcontractor knowingly rendered an erroneous certification, the Federal Aviation 
Administration (FAA) may direct through the Owner cancellation of the contract or subcontract for default at no cost to 
the Owner or the FAA. 

XIII. VETERAN’S PREFERENCE 

In the employment of labor (excluding executive, administrative, and supervisory positions), the Consultant and all sub-tier 
contractors must give preference to covered veterans as defined within Title 49 United States Code Section 47112.  Covered 
veterans include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small Page 113Page 113Page 113Page 113
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business concerns (as defined by 15 USC § 632) owned and controlled by disabled veterans.  This preference only applies 
when there are covered veterans readily available and qualified to perform the work to which the employment relates. 

XIV.  CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its principals are presently 
debarred or suspended by any Federal department or agency from participation in this transaction. 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, must 
confirm each lower tier participant of a “covered transaction” under the project is not presently debarred or otherwise 
disqualified from participation in this federally assisted project.  The successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting a certification statement similar to the Certification of Offeror /Bidder Regarding Debarment, above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to a higher tier 
participant that it was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any 
available remedies, including suspension and debarment of the non-compliant participant. 

X V.  D I S AD V A N T AG E D  BU S I N E S S  E N T E R P R I S E   

DISADVANTAGED BUSINESS ENTERPRISES 

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance 
of this contract.  The Contractor shall carry out applicable requirements of 49 CFR part 26 in the award and administration 
of Department of Transportation-assisted contracts.  Failure by the Contractor to carry out these requirements is a material 
breach of this contract, which may result in the termination of this contract or such other remedy as the Owner deems 
appropriate, which may include, but is not limited to: 

1) Withholding monthly progress payments; 

2) Assessing sanctions; 

3) Liquidated damages; and/or 

4) Disqualifying the Contractor from future bidding as non-responsible. 

Prompt Payment (49 CFR § 26.29; acceptable/sample text provided) –  

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract 
no later than 30 days from the receipt of each payment the prime contractor receives from Crook County. The prime 
contractor agrees further to return retainage payments to each subcontractor within 30 days after the subcontractor’s work is 
satisfactorily completed. Any delay or postponement of payment from the above referenced time frame may occur only for 
good cause following written approval of the Crook County. This clause applies to both DBE and non-DBE subcontractors. 

Termination of DBE Subcontracts (49 CFR § 26.53(f); acceptable/sample text provided) –  

The prime contractor must not terminate a DBE subcontractor listed in response to include Solicitation paragraph number 
where paragraph 12.3.1, Solicitation Language appears or an approved substitute DBE firm without prior written consent of 
Crook County. This includes, but is not limited to, instances in which the prime contractor seeks to perform work originally 
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. 

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which each is 
listed unless the contractor obtains written consent Crook County. Unless Crook County consent is provided, the prime 
contractor shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 

Crook County may provide such written consent only if Crook County agrees, for reasons stated in the concurrence document, 
that the prime contractor has good cause to terminate the DBE firm. For purposes of this paragraph, good cause includes the 
circumstances listed in 49 CFR §26.53. 

Before transmitting to Crook County its request to terminate and/or substitute a DBE subcontractor, the prime contractor 
must give notice in writing to the DBE subcontractor, with a copy to Crook County, of its intent to request to terminate 
and/or substitute, and the reason for the request. 
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The prime contractor must give the DBE five days to respond to the prime contractor's notice and advise Crook County and 
the contractor of the reasons, if any, why it objects to the proposed termination of its subcontract and why Crook County 
should not approve the prime contractor's action. If required in a particular case as a matter of public necessity (e.g., safety), 
Crook County may provide a response period shorter than five days. 

In addition to post-award terminations, the provisions of this section apply to preaward deletions of or substitutions for DBE 
firms put forward by offerors in negotiated procurements. 

XVI. F E D ER A L  F A I R  L A B O R  S T AN D AR D S  A C T  ( F E D E R A L M IN I MU M W AG E )  

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 29 CFR part 201, 
et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full text.  The FLSA sets 
minimum wage, overtime pay, recordkeeping, and child labor standards for full and part-time workers. 

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation.  The Contractor must 
address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor – Wage and Hour 
Division. 

XVII. T A X  D EL I N Q U E N C Y  A N D  F E L O N Y  C O N V IC T I O N S   

CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must indicate its current status as it 
relates to tax delinquency and felony conviction by inserting a checkmark () in the space following the applicable response. 
The applicant agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for certification 
in all lower tier subcontracts. 

Certifications 

 The applicant represents that it is (     ) is not (  ) a corporation that has any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in 
a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability. 

 The applicant represents that it is (     ) is not (  ) a corporation that was convicted of a criminal violation under any 
Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant is ineligible to receive an award 
unless the Sponsor has received notification from the agency suspension and debarment official (SDO) that the SDO has 
considered suspension or debarment and determined that further action is not required to protect the Government’s interests.  
The applicant therefore must provide information to the owner about its tax liability or conviction to the Owner, who will 
then notify the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required 
considerations before award decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty four (24) months of a felony criminal 
violation under any Federal law and includes conviction of an offense defined in a section of the U.S. Code that specifically 
classifies the offense as a felony and conviction of an offense that is classified as a felony under 18 USC § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax liability. 

X V I I I .  D O ME S T I C P R E F E R E N C ES  F O R  P R O C U R E M E N T S  

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent practicable, the 
Bidder or Offeror has provided a preference for the purchase, acquisition, or use of goods, products, or materials produced 
in the United States (including, but not limited to, iron, aluminum, steel, cement, and other manufactured products) in 
compliance with 2 CFR § 200.322. 
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Precision Approach Engineering, Inc 2024 Standard Labor Rates (OREGON) 
 

 
 
 
 

OREGON 
2024 STANDARD LABOR RATES 

  Classification 2024 Rate 
    

ADMIN 1 $88.60  

ADMIN 2 $103.40  

ADMIN 3 $119.00 

ADMIN 4 $132.60  

ADMIN 5 $148.00  

ADMIN 6 $163.00  

TECHNICIAN 1 $118.80  

TECHNICIAN 2 $132.60  

TECHNICIAN 3 $148.00  

TECHNICIAN 4 $166.00  

TECHNICIAN 5 $185.60  

TECHNICIAN 6 $208.20  

TECHNICIAN 7 $231.00  

ENGINEER 1 $148.60  

ENGINEER 2 $166.80  

ENGINEER 3 $182.00  

ENGINEER 4 $201.80  

ENGINEER 5 $231.00  

ENGINEER 6 $262.00  

ENGINEER 7 $294.80  

ENGINEER 8 $329.00  

ENGINEER 9 $368.80  

All meals and incidentals shall be at the current federal government rate and government per 
diem price(s) in effect at the time the charge(s) are incurred.  Consultant shall have the option 
to charge actual meals and incidentals, on the basis of the actual purchase price in no case 
shall actual purchase price exceed the per diem rate, unless otherwise agreed upon in writing. 
Expense items that are incurred that are not meal and incidental related shall be expensed on the basis 
of the actual purchase price for items obtained from commercial sources and on the basis of usual 
commercial charges for items provided by the Consultant.  Direct nonsalary expense shall include, but 
not be limited to, necessary transportation cost, including mileage when automobiles are used and 
standard rates when aircraft are used, meals and lodging, laboratory tests and analyses, equipment 
rental, postage, shipping, printing, binding, and copying charges. 

In the event that the engineering services are required in connection with this project beyond 2024, the 
Consultant's Hourly Rates shall be adjusted to conform with the CONSULTANT's standard rates as 
established for the subsequent years. 
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Date: August 8, 2024 
 
Meeting date desired: August 14, 2024 
 
Subject: Transportation System Plan Update – Change of Scope (Juniper Canyon Egress 
Feasibility) 
 
Background and policy implications: The County is working on an update to its 
Transportation Plan, with a focus on safety concerns and Juniper Canyon. This change of 
scope will ensure alternative access options are vetted to ensure the County and public 
understand the alternative access options as well as a general idea of the cost associated 
with the different options. 
 
Budget/fiscal impacts: The proposed change in scope will cost $41,751. The FY ’25 
Budget states that the Road Department budget includes an appropriation “of $60,000 
for a transfer to the Community Development Fund is for a feasibility study of the Juniper 
Canyon ingress/egress and completion of the TSP.” 
 
 
Requested by: 
Will Van Vactor 
will.vanvactor@crookcountyor.gov I 541.447.3211 
 
Presenters: 
Will Van Vactor 
 
Legal review (only if requested): 
 
Elected official sponsor (if applicable): 
 

AGENDA ITEM REQUEST 
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7/29/24 

DRAFT Juniper Canyon Egress Study Scope 
Consultant shall develop a short memo and conceptual design(s) exploring potential egress routes 
from the Juniper Canyon residential area in unincorporated Crook County. The memo and 
associated design documents will become an appendix to Technical Memorandum #4: Solutions 
Analysis being developed separately.  The purpose of this study is to establish the feasibility and 
costs of different egress options responding to differing needs; the needs as established through 
prior public outreach and staff discussions are as follows. Addressing these needs would 
potentially require different approaches to a new egress road: 

• Fire/emergency evacuation: residents have longstanding concerns about the lack of 
redundant routes in the event of a fire or similar emergency requiring evacuation.  

• Redundant route needs in the event of incidents on Juniper Canyon Road: the existing 
road is occasionally closed as a result of collisions, resulting in long backups and an 
inability to get to/leave the Juniper Canyon area.  

• Addressing traffic on OR 380/3rd Street/OR 126: Juniper Canyon has been and continues 
to experience substantial growth. With one egress road and virtually no services in the 
Juniper Canyon area itself, residents drive to Prineville and beyond to reach jobs and 
destinations. This causes increased traffic on already congested roadways within Prineville 
and on OR 126 more broadly.  

Consultant shall prepare up to three alternative routes that address one or more of the needs 
addressed above based on prior route identification and new potential connections identified in 
collaboration with the County.  

Consultant shall use existing topographic and other data to develop a conceptual routing for each 
alternative. Class 5 construction cost estimates will also be prepared for each estimate.  

Consultant shall consider both a paved 24’ (2-12’ travel lanes) road and 24’ gravel-surfaced road in 
development of the alternatives and costs, except where a gravel road would not address the need 
(e.g., a road intended to provide congestion reduction as an alternative to OR 380/OR 126). The 
feasibility assessment will include narrative and commentary on: 

• Constructability issues 
• Potential environmental impacts and associated permitting 
• Qualitative assessment of benefit relative to cost 
• Assessment of how much traffic might be drawn off of Juniper Canyon Road based on 

existing origin-destination information from Replica and existing traffic counts developed 
for the Crook County and Prineville TSPs 

• ROW/property impacts 

This scope assumes one virtual workshop with County staff to review previously-identified routes, 
identify potential new connections, and confirm approach/evaluation parameters. Up to 3 
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consultant staff will attend. Consultant will convene up to two additional one-hour meetings with 
the County and/or other parties to discuss the work.  

Deliverables: 

• Up to 3 meetings, including one virtual workshop, to facilitate project delivery.  
• Draft and Final concept exhibits depicting up to three plan and profile alternatives with 

annotation/notes. 
• Class 5 cost estimates (-50% to +100%) for each alternative. 
• Draft and Final memo documenting the design criteria/assumptions, discussion of the 

feasibility of each alternative, and a recommendation for County consideration  

Assumptions: 

• Consultant shall not collect any new data and will rely solely on existing available data.  
• County will provide data and documentation of previously-identified routes. 
• No new traffic analysis will be conducted.  
• No quantitative benefit/cost analysis will be conducted.  
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Crook County 

Mailing:  300 NE 3rd Street     Prineville, Oregon  97754 
Physical: 203 NE Court Street    Prineville, Oregon 97754 

  Phone (541) 447-6555 
 
 
August 13, 2024 
 
The Honorable Martin Heinrich  
Chair, Senate Appropriations 
Subcommittee on Agriculture, Rural 
Development, Food and Drug 
Administration and Related Agencies 
S-128, The Capitol 
Washington, D.C. 20510 
 
The Honorable John Hoeven 
Ranking Member, Senate Appropriations 
Subcommittee on Agriculture, Rural 
Development, Food and Drug 
Administration and Related Agencies 
S-146, The Capitol 
Washington, D.C. 20510 
 

The Honorable Andy Harris 
Chair, House Appropriations 
Subcommittee on Agriculture, Rural 
Development, Food and Drug 
Administration and Related Agencies 
2362-A Rayburn House Office Building 
Washington, D.C. 20515 
 
The Honorable Sanford Bishop 
Ranking Member, House Appropriations 
Subcommittee on Agriculture, Rural 
Development, Food and Drug 
Administration and Related Agencies 
1036 Longworth House Office Building 
Washington, D.C. 20515 

 
Dear Chairman Heinrich, Ranking Member Hoeven, Chairman Harris and Ranking Member 
Bishop, 
 

I am writing on behalf of the 26,375 residents in Crook County to urge you to include 
strong overall funding at or above Fiscal Year (FY) 2024 levels for the U.S. Department of 
Agriculture’s Rural Development (USDA-RD) Programs in the final FY 2025 Agriculture, 
Rural Development, Food and Drug Administration and Related Agencies Appropriations bill. 
USDA-RD Programs are vital community building blocks critical to the livelihoods of millions 
of rural Americans. 
 

Since the inception of USDA-RD, the agency has expanded essential services to tens of 
thousands of small communities and rural areas through grants, direct loans, and loan 
guarantees. Every dollar from these programs has gone directly to rural customers, 
significantly improving quality of life, economic prosperity, and public health in the 70 
percent of the nation’s counties considered rural with populations below 50,000 residents. 
 

USDA-RD resources and personnel are indispensable to our shared mission to foster 
stronger, more resilient rural communities. In most rural counties, USDA-RD direct and 
guaranteed loan programs are the only affordable financing source for critical community 
infrastructure, housing, and economic development. 
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In turn, the expertise of the USDA-RD’s field staff in over 450 offices across the 
country, coupled with effective underwriting and technical assistance, has generated tangible 
successful results for rural America. Additional financial resources would help grow USDA-RD 
staff capacity and expand existing loan and grant programs to reach additional rural 
communities and more residents. 
 

Crook County is no different. Since 2011, USDA-RD programs have invested 
$78,097,604.00 in projects within Crook County. Examples of USDA-RD funded projects 
involve Business programs, Multifamily Housing, Single Family Housing, and Water and 
Environmental projects. Crook County needs an evacuation center to address wildfire 
emergencies during the fire season, and the assistance of this program would be highly valued. 
 

The FY 2024 appropriations included $22.3 billion in total discretionary funding 
authority for USDA, $383 million below FY 2023 funding levels. These reduced funding levels 
included steep cuts to USDA-RD programs vital to county governments and residents. 
Without strong funding levels for USDA-RD programs at or above FY 2023 totals, counties 
like ours will be hard-pressed to deliver the essential services on which our residents and 
visitors rely. 
 

Your support for restoring and maintaining funding for USDA-RD programs is 
essential to the prosperity of rural communities across the United States. I look forward to 
collaborating with you to ensure strong funding for these programs in the FY 2025 
Agriculture, Rural Development, Food and Drug Administration and Related Agencies 
Appropriations Bill. 
 
 
Sincerely, 
 
 

X
Seth Crawford
County Commissioner

  

X
Brian Barney
County Commissioner

  

X
Susan Hermreck
County Commissioner
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