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CROOK COUNTY COURT MINUTES  
OF AUGUST 12, 2022 SPECIAL SESSION 

Open Portion 
 
Be It Remembered that the Crook County Court met in a Special Session on August 
12, 2022, at 10:00 a.m. in the Administration Conference room located at 203 NE Court 
Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsel Eric Blaine; Administration 
Executive Assistant Amy Albert and Human Resources Director Kim Barber.  
 
At 10 a.m. the Court read into Executive Session under the following statute(s):  ORS 
192.660(2)(h) Consulting with Counsel concerning the legal rights and duties of a public 
body with regard to current litigation or litigation likely to be filed. 

EXECUTIVE SESSION 
 

 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to direct staff to prepare documents as discussed in the Executive Session.  
Motion seconded.  No further discussion.  Motion carried 3-0.  There being no further 
business before the Court, the meeting was adjourned at 10:17 a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 12, 2022 SPECIAL SESSION 

Open Portion 
 
Be It Remembered that the Crook County Court met in a Special Session on August 
12, 2022, at 10:30 a.m. in the Administration Conference room located at 203 NE Court 
Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsel Eric Blaine; Administration 
Executive Assistant Amy Albert and Human Resources Director Kim Barber. 
 

At 10:30 a.m. the Court read into Executive Session under the following statute(s):  ORS 
192.660(2)(b) To consider the dismissal or disciplining of, or to hear complaints or 
charges brought against, a public officer, employee, staff member or individual agent 
who does not request an open hearing. 

EXECUTIVE SESSION 
 

 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to terminate employee as discussed in the Executive Session and to direct 
staff to correspond with employee as discussed in the Executive Session.  Motion 
seconded.  No further discussion.  Motion carried 3-0.   
 
MOTION to delegate authority to Judge Crawford to implement motions previously 
made and authority to resolve any remaining issues in-line with the previous motions.  
Motion seconded.  No further discussion.  Motion carried 3-0.  There being no further 
business before the Court, the meeting was adjourned at 10:35 a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 17, 2022 TRS NORTH APPEAL HEARING 

Open Portion  
 
Be It Remembered that the Crook County Court met regarding TSR North Appeal 
hearing on August 17, 2022, at 9:00 a.m. in the County meeting room located at 320 NE 
Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistants Amy Albert; Legal Assistant Lindsay Azevedo; 
Director Will VanVactor; Greg Jackle; Max Yaclick and Rory Isbell. 
 

REGULAR SESSION 
 

The meeting was called to order at 9:33 a.m. 
 
The County received a motion for continuance Monday, August 15th from the Applicant. 
The purpose of the continuance is to proceed with settlement negotiations. The 
Appellant does not object to this motion. The hearing will be continued until October 19, 
2022.  
 
MOTION to continue the TSR North appeal hearing to a time and dated certain of 
October 19, 2022, at 9:00 a.m. at the County Annex building.  Motion seconded.  No 
further discussion.  Motion carried 3-0.   
 
There being no further business before the Court, the meeting was adjourned at 9:41 
a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 16, 2022 WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on August 16, 2022, at 9:00 a.m. in the Administration Conference room 
located at 203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Amy Albert and Legal Assistant Lindsay Azevedo. 
 
At 9:00 a.m. the Court read into Executive Session under the following statute(s): ORS 
192.660(2)(b) To consider the dismissal or disciplining of, or to hear complaints or charges 
brought against, a public officer, employee, staff member or individual agent who does not 
request an open hearing, ORS 192.660(2)(e) For the purpose of conducting deliberations 
with persons designated by the governing body to negotiate real property transactions 
and ORS 192.660(2)(f) To consider information or records that are exempt by law from 
public inspection. 

EXECUTIVE SESSION 
 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to request Judge Crawford arrange meeting as discussed in the Executive 
Session.  Motion seconded.  No further discussion.  Motion carried 3-0.  There being no 
further business before the Court, the meeting was adjourned at 10:51 a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 19, 2022 SPECIAL SESSION 

Open Portion 
 
Be It Remembered that the Crook County Court met in a Special Session on August 
19, 2022, at 11:00 a.m. in the Administration Conference room located at 203 NE Court 
Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsel Eric Blaine; Administration 
Executive Assistant Amy Albert and Human Resources Director Kim Barber.  
 
At 11 a.m. the Court read into Executive Session under the following statute(s):  ORS 
192.660(2)(h) Consulting with Counsel concerning the legal rights and duties of a public 
body with regard to current litigation or litigation likely to be filed. 

EXECUTIVE SESSION 
 

 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to authorize signing of agreement as discussed in the Executive Session.  
Motion seconded.  No further discussion.  Motion carried 3-0.  There being no further 
business before the Court, the meeting was adjourned at 11:09 a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 23, 2022 WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on August 23, 2022, at 9:00 a.m. in the Administration Conference room 
located at 203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsel Eric Blaine; Administration 
Executive Assistant Amy Albert; Legal Assistant Lindsay Azevedo; Director Kim Barber 
and Road Master Bob O’Neal.  
 
At 9:00 a.m. the Court read into Executive Session under the following statute(s): ORS 
192.660(2)(h) Consulting with Counsel concerning the legal rights and duties of a public 
body with regard to current litigation or litigation likely to be filed. 

EXECUTIVE SESSION 
 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
There being no further business before the Court, the meeting was adjourned at 10:16 
a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 30, 2022 WORK SESSION 

Open Portion  
 
Be It Remembered that the Crook County Court met in a regularly scheduled Work 
Session on August 30, 2022, at 9:00 a.m. in the Administration Conference room 
located at 203 NE Court Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistant Amy Albert; Legal Assistant Lindsay Azevedo; 
Director Kim Barber; Director Will VanVactor; Code Compliance Officer Louis Seals; 
Road Master Bob O’Neal and Clerk Cheryl Seely.  
 

WORK SESSION 
 
The meeting was called to order at 9:00 a.m. 
 
Public Comment: None 
 
Agenda Item #1, Public Records Fee Reduction: County Counsel received a request for a 
fee reduction from Debbie Rodgers for cast vote records report. The records will benefit 
the public, Ms. Rodgers is collecting data for public view.  
 
MOTION to approve Debbie Rodgers fee reduction request to $40.  Motion seconded.  
No further discussion.  Motion carried 3-0.   
 
Agenda Item #2, Fleet Vehicle Purchase:  Community Development Director Will 
VanVactor requested the Court approve the order of three fleet vehicles. The vehicles 
were ordered by Kendal Ford, Friday, August 26th. The Court requested this matter be 
added to the September 7th agenda for approval.  
 
At 9:10 a.m. the Court read into Executive Session under the following statute(s):  ORS 
192.660(2)(h) Consulting with Counsel concerning the legal rights and duties of a public 
body with regard to current litigation or litigation likely to be filed and ORS 
192.660(2)(e) For the purpose of conducting deliberations with persons designated by 
the governing body to negotiate real property transactions. 

EXECUTIVE SESSION 
 
At the conclusion of the Executive Session, the County Court convened back into Open 
Session, inviting members of the public into the meeting room. 
 
MOTION to direct staff to proceed as discussed in the Executive Session.  Motion 
seconded.  No further discussion.  Motion carried 3-0.   
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MOTION to direct staff to proceed as discussed in the Executive Session.  Motion 
seconded.  No further discussion.  Motion carried 3-0.   
 
MOTION to direct staff to proceed as discussed in the Executive Session.  Motion 
seconded.  No further discussion.  Motion carried 3-0.   
 
MOTION to schedule meeting and provide notice to effected party as discussed.  
Motion seconded.  No further discussion.  Motion carried 3-0.   
 
There being no further business before the Court, the meeting was adjourned at 10:13 
a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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CROOK COUNTY COURT MINUTES  
OF AUGUST 17, 2022 REGULAR MEETING 

Open Portion  
 
Be It Remembered that the Crook County Court met in a Regular Court meeting on 
August 17, 2022, at 9:00 a.m. in the County meeting room located at 320 NE Court 
Street, Prineville, Oregon 97754.   
 
Court Members Present:  Judge Seth Crawford, Commissioner Jerry Brummer and 
Commissioner Brian Barney 
Absentees:  None 
Others Present in Person or Via WebEx:  Legal Counsels Eric Blaine and John Eisler; 
Administration Executive Assistants Amy Albert; Legal Assistant Lindsay Azevedo; 
Road Master Bob O’Neal; Shop Superintendent James Staniford; Director Will 
VanVactor; Assessor Jon Soliz; Manager Jeff Merwin; Manager Brent Bybee; 
Accounting Manager Christina Haron; Budget Analyst Jamie Berger and members of 
the public.  
 

REGULAR SESSION 
 

The meeting was called to order at 9:00 a.m. 
 
Public Comment: Monty Kurtz was asked if the Finance Department was on track to 
provide quarterly updates.  
 
MOTION to approve the Consent Agenda as presented with these changes, Order 
2022-36 moved to discussion and substitute Amendment A in item 7.  Motion seconded.  
No discussion.  Motion carried 3-0.   
 
Discussion item- Moved from Consent:  Budget Analyst Jamie Berger presented the 
Court with Order 2022-36, Adopting Supplemental Budget for FY 2022-23. The 
supplemental budget appropriation for the COLA and FMLA increase.  
 
Public Hearing: None 
 
MOTION to approve Order 2022-36, Adopting Supplemental Budget for FY 2022-23.  
Motion seconded.  No further discussion.  Motion carried 3-0. 
 
Discussion item #9:  This is the second time Ordinance 332 has been brought before the 
Court.  
 
MOTION to read by title only.  Motion seconded.  No further discussion.  Motion 
carried 3-0. 
 
Judge Crawford read Ordinance 332 by title only.  
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Public Hearing: Tory Kurtz and Nicole McAda from Clear Alliance attended today’s 
meeting in share statistics regarding the effects the legalization of marijuana has had on 
youth. They shared information they have gathered about Measure 109, stating a doctor 
or therapist is not required to be present when a patient consumes psilocybin.  
 
Public hearing closed.  
 
MOTION to approve Ordinance 332, Referring to the Voters a Prohibition on Measure 
109 Psilocybin Service Centers and Manufacturing for the November 2022 election.  
Motion seconded.  No further discussion.  Motion carried 3-0. 
 
Discussion item #10:  Road Master Bob O’Neal received seven bids for the Weigand 
Bridge project, the project will be funded through grants. The County has engaged 
Anderson Perry to prepare the technical specifications and contract documents. The 
proposal presenting the best value to the County was from Waldon and Sons, Inc. 
 
MOTION to issue a notice of intent to award to Waldon and Sons for the Weigand 
Bridge construction contract, and to authorize Judge Crawford to sign on behalf of 
Crook County once the required documents have been provided.  Motion seconded.  No 
further discussion.  Motion carried 3-0. 
 
Discussion item #11:  Landfill Manager Jeff Merwin has provided the Court with a 
summary for new and used vehicles to replace an existing vehicle. The GM 3500 
presents the best value to the County. This purchase is in the budget.  
 
MOTION to authorize purchase of GM3500 regular cab from Gary Gruner as 
presenting the best value to the County.  Motion seconded.  No further discussion.  
Motion carried 3-0. 
 
MOTION to authorize Judge Crawford to sign the purchase order outside of Court.  
Motion seconded.  No further discussion.  Motion carried 3-0. 
 
Public Comment: None 
 

EXECUTIVE SESSION 
 

None Scheduled 
 
There being no further business before the Court, the meeting was adjourned at 9:31 
a.m. 
 
Respectfully submitted, 
 
Amy Albert 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: Eric Blaine, County Counsel 

DATE: August 24, 2022 

RE: Grant and sub-grant for work along Combs Flat Road 
Our File No.:  Ct. Contracts # 286 and 286(A) 

____________________________________________________________________ 

Since at least April of this year, the City of Prineville has been working with the Oregon 
Department of Transportation on a grant agreement for nearly ten million dollars for roadwork 
along Combs Flat Road and Peters Road.  The stated goal of the project is to extend each, to allow 
them to serve as alternative traffic routing options.   

The grant document was very nearly executed, when earlier this month the State announced that 
it would not allocate the money to the City.  Instead, the State took the position that it could only 
allocate these ARPA grant funds to the County.  If the County thereafter executed a subgrant with 
the City, and passed along all of the grant’s requirements upon the City as well, the State would 
not express any dissatisfaction. 

Leaving aside the question of whether the State of Oregon is misreading or misstating the 
operative federal law, such an arrangement would be legal.  It does create risks for the County, in 
that if the City should fail in any material regard, the County would be responsible to the State for 
that failure.  Balanced against those risks is $9.4 million dollars to a sister jurisdiction for 
roadwork to improve the wellbeing of local residents. 

Attached to this cover letter are two documents.  The first is grant agreement PO-73000-
00006939, between the County and ODOT.  It requires a number of annual, quarter, and one-
time reports, and a number of subcontractor and subgrantee requirements that must be passed 
on.  The grant funds must be obligated by December 31, 2024, and must spend the funds by 
December 31, 2026.  If there are any unobligated or unexpended funds after those dates, they 
must be returned to ODOT. 

The second is a sub-grant to the City of Prineville, which incorporates the granted sub-grantee 
requirements and requires the City’s cooperation with those obligations that the County must 
endure under the original grant. 

Please place this memo and the attached document(s) on the 
Wednesday, September 7, 2022 County Court Agenda as a 
CONSENT ITEM, for approval and signatures. 
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CORONAVIRUS STATE FISCAL RECOVERY FUND 
GRANT AGREEMENT 

Contract Number: PO-73000-00006939 
This grant agreement (“Agreement”), dated as of the date the Agreement is fully executed, is between the 
State of Oregon, acting through its Oregon Department of Transportation (“ODOT” or “State”), and Crook 
County (“Recipient”). This Agreement becomes effective only when fully signed and approved as 
required by applicable law (“Effective Date”). Unless extended or terminated earlier in accordance with 
its terms, this Agreement shall expire April 30, 2027 (“Expiration Date”). 
This Agreement includes Exhibit A - Contact Information, Use of Funds/Project Description and 
Reporting Requirements, Exhibit B - Insurance Requirements, Exhibit C - Federal Award Identification, 
Exhibit D – Recipient Requirements. 
Pursuant to Oregon Laws 2022, chapter 110, section 405, ODOT is authorized to distribute grant funds 
from funds received by the State of Oregon under the federal American Rescue Plan Act Coronavirus 
State Fiscal Recovery Fund (codified as 42 U.S.C. 802) for the purpose of constructing the Combs Flat 
Road Extension project as more particularly described in Exhibit A (the “Project”).   

SECTION 1 - KEY GRANT TERMS 

The following capitalized terms have the meanings assigned below. 
Act: The federal American Rescue Plan Act Coronavirus State Fiscal Recovery Fund (codified as 
42 U.S.C. 802), including all implementing regulations (31 CFR 35.1 et seq.) and other guidance 
promulgated by the U.S. Department of the Treasury.  

 Grant Amount: $9,400,000. 
 Expenditure Deadline: December 31, 2026. 
 Obligation Deadline: December 31, 2024. 

SECTION 2 - FINANCIAL ASSISTANCE 

A. ODOT shall provide Recipient, and Recipient shall accept from ODOT, a grant (the “Grant”) in an 
aggregate amount not to exceed the Grant Amount. 

B. ODOT’s obligations are subject to the receipt of the following items, in form and substance 
satisfactory to ODOT and its Counsel: 

 (1) This Agreement duly signed by an authorized officer of Recipient; and 
 (2) Such other certificates, documents, opinions and information as ODOT may reasonably require. 
C. Obligation Deadline. Pursuant to the Act, Recipient shall obligate Grant funds for Eligible Costs (as 

that term is defined in Section 4) no later than the Obligation Deadline. Funds are obligated on the 
date an order is placed for Project-related property or services, as well as the date Recipient contracts, 
subawards, or enters into similar transactions that require payment for Project activities. Grant funds 
may not be used for Project activities obligated after the Obligation Deadline, and any such activities 
are the sole responsibility of Recipient. 
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D. Expenditure Deadline. Grant funds may not be expended for Project activities after the Expenditure 
Deadline. Project activities occurring after the Expenditure Deadline are the sole responsibility of 
Recipient. 

E. Return of Unobligated and Unexpended Grant Funds. Recipient must return to ODOT all Grant funds 
(i) not obligated by the Obligation Deadline (“Unobligated Funds”) and (ii) not expended by the 
Expenditure Deadline (even if such funds were obligated by the Obligation Deadline) (“Unexpended 
Funds”). Recipient must return all Unobligated Funds to ODOT no later than April 15, 2025, and must 
return all Unexpended Funds to ODOT no later than April 15, 2027.  

SECTION 3 - DISBURSEMENT 

A. Full Disbursement. Upon execution of this Agreement and satisfaction of all conditions precedent, 
ODOT shall disburse the full Grant to Recipient. 

B. Conditions to Disbursements. ODOT has no obligation to disburse Grant funds unless: 

 (1) ODOT has sufficient funds currently available for this Agreement; and  

 (2) ODOT has received appropriations, limitations, allotments or other expenditure authority sufficient 
to allow ODOT, in the exercise of its reasonable administrative discretion, to make payment, and 
notwithstanding anything in the Agreement, occurrence of such contingency does not constitute a 
default.  

SECTION 4 - USE OF GRANT 

As more particularly described in Exhibit A, Recipient will use Grant funds to construct the Project. 
Recipient may only use Grant funds to cover actual, reasonable and necessary Project costs in accordance 
with the Act and Oregon law, as applicable, incurred during the period beginning March 3, 2021, and 
ending on the Obligation Deadline (“Eligible Costs”). Recipient must expend the entire Grant Amount on 
Eligible Costs no later than the Expenditure Deadline. Grant funds cannot be used for costs in excess of 
one hundred percent (100%) of the total Project costs.    

SECTION 5 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT 

Recipient represents and warrants to ODOT as follows: 
A. Organization and Authority. 
 (1) Recipient is a public body validly organized and existing under the laws of the State of Oregon. 
 (2) Recipient has all necessary right, power and authority under its organizational documents and 

applicable Oregon law to execute and deliver this Agreement and incur and perform its 
obligations under this Agreement. 

 (3) This Agreement has been authorized by an ordinance, order or resolution of Recipient’s 
governing body if required by its organizational documents or applicable law. 

 (4) This Agreement has been duly executed by Recipient, and when executed by ODOT, is legal, 
valid and binding, and enforceable in accordance with their terms. 

B. Compliance with the Act. Recipient will comply with the terms, conditions and requirements of the 
Act.  
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C. Full Disclosure. Recipient has disclosed in writing to ODOT all facts that materially adversely affect 
the Grant, or the ability of Recipient to perform all obligations required by this Agreement. Recipient 
has made no false statements of fact, nor omitted information necessary to prevent any statements 
from being misleading. The information contained in this Agreement, including Exhibit A, is true and 
accurate in all respects. 

D. Pending Litigation. Recipient has disclosed in writing to ODOT all proceedings pending (or to the 
knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any 
governmental authority or arbitration board or tribunal, that, if adversely determined, would materially 
adversely affect the Grant or the ability of Recipient to perform all obligations required by this 
Agreement. 

SECTION 6 - COVENANTS OF RECIPIENT 

Recipient covenants as follows: 
A. Notice of Adverse Change. Recipient shall promptly notify ODOT of any adverse change in the 

activities, prospects or condition (financial or otherwise) of Recipient related to the ability of Recipient 
to perform all obligations required by this Agreement. 

B. Compliance with Laws. 
(1) Recipient will comply with the requirements of all applicable federal, state and local laws, rules, 

regulations, and orders of any governmental authority, except to the extent an order of a 
governmental authority is contested in good faith and by proper proceedings.  

(2) Recipient is responsible for all federal or state tax laws applicable to its implementation of the 
Project and its use of the Grant funds or compensation or payments paid with the Grant funds. 

C. Federal Audit Requirements. The Grant is federal financial assistance, and the associated Assistance 
Listings number is 21.027. Recipient is a subrecipient. 
(1) If Recipient receives federal funds in excess of $750,000 in Recipient’s fiscal year, it is subject 

to audit conducted in accordance with the provisions of 2 CFR part 200, subpart F. Recipient, if 
subject to this requirement, shall at its own expense submit to ODOT a copy of, or electronic 
link to, its annual audit subject to this requirement covering the funds expended under this 
Agreement and shall submit or cause to be submitted to ODOT the annual audit of any 
subrecipient(s), contractor(s), or subcontractor(s) of Recipient responsible for the financial 
management of funds received under this Agreement. 

(2) Audit costs for audits not required in accordance with 2 CFR part 200, subpart F are unallowable. 
If Recipient did not expend $750,000 or more in Federal funds in its fiscal year, but contracted 
with a certified public accountant to perform an audit, costs for performance of that audit shall 
not be charged to the funds received under this Agreement. 

(3) Recipient shall save, protect and hold harmless ODOT from the cost of any audits or special 
investigations performed by the Federal awarding agency or any federal agency with respect to 
the funds expended under this Agreement. Recipient acknowledges and agrees that any audit 
costs incurred by Recipient as a result of allegations of fraud, waste or abuse are ineligible for 
reimbursement under this or any other agreement between Recipient and the State of Oregon. 

(4) Recipient is authorized to use the Grant funds to pay itself for those administrative costs that are 
eligible costs under the Act to implement the Project. Recipient’s use of Grant funds for 
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administrative costs does not preclude the State of Oregon from later recovering costs from 
Recipient if the U.S. Department of the Treasury disallows certain costs after an audit. 

D. System for Award Management. Recipient must comply with applicable requirements regarding the 
federal System for Award Management (SAM), currently accessible at https://www.sam.gov. This 
includes applicable requirements regarding registration with SAM, as well as maintaining current 
information in SAM. 

E. Employee Whistleblower Protection. Recipient must comply, and ensure the compliance by 
subcontractors or subrecipients, with 41 U.S.C. 4712, Program for Enhancement of Employee 
Whistleblower Protection. Recipient must inform subrecipients, contractors and employees, in writing, 
in the predominant language of the workforce, of the employee whistleblower rights and protections 
under 41 U.S.C. 4712. 

F. Compliance with 2 CFR Part 200. Recipient must comply with all applicable provision of 2 CFR Part 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards, including the Cost Principles and Single Audit Act requirements.  

G. Federal Employment. ODOT’s payments to Recipient under this Grant will be paid by funds received 
from the United States Federal Government. Recipient, by signing this Agreement certifies neither it 
nor its employees, contractors, subcontractors or subrecipients who will administer this Agreement 
are currently employed by an agency or department of the federal government. 

H. Recipient Subagreements and Procurements.  
Recipient may enter into agreements with sub-recipients, contractors or subcontractors (collectively, 
“subagreements”) for performance of the Project. If Recipient enters into a contract for performance 
of work under this Agreement, Recipient agrees to comply with the following: 

(1) Subagreements.   

i. All subagreements must be in writing, executed by Recipient and must incorporate and pass 
through all of the applicable requirements of this Agreement to the other party or parties to the 
subagreement(s). Use of a subagreement does not relieve Recipient of its responsibilities under 
this Agreement.  

ii. Recipient shall require all of its contractors performing work under this Agreement to name 
ODOT as a third-party beneficiary of Recipient’s subagreement with the Contractor and to 
name ODOT as an additional or “dual” obligee on contractors’ payment and performance 
bonds. 

iii. Recipient shall provide ODOT with a copy of any signed subagreement, as well as any other 
purchasing or contracting documentation, upon ODOT’s request at any time. This paragraph 
shall survive expiration or termination of this Agreement.    

iv. Recipient must report to ODOT any material breach of a term or condition of a subagreement 
within ten (10) days of Recipient discovering the breach. 

(2) Subagreement Indemnity.  

i. Recipient’s subagreement(s) shall require the other party to such subagreements(s) that is 
not a unit of local government as defined in ORS 190.003, if any, to indemnify, defend, save 
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and hold harmless State of Oregon, the Oregon Transportation Commission and its 
members, and the Department of Transportation, their officers, agents and employees from 
and against any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or 
alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of the 
other party to Recipient’s subagreement or any of such party’s officers, agents, employees 
or subcontractors (“Claims”). It is the specific intention of the Parties that ODOT shall, in 
all instances, except for Claims arising solely from the negligent or willful acts or omissions 
of ODOT, be indemnified by the other party to Recipient’s subagreement(s) from and against 
any and all Claims. 

ii. Any such indemnification shall also provide that neither Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s), nor any attorney engaged by Recipient’s subrecipient(s), 
contractor(s) nor subcontractor(s) shall defend any claim in the name of ODOT or any agency 
of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any 
of its agencies, without the prior written consent of the Oregon Attorney General. The State 
may, at any time at its election, assume its own defense and settlement in the event that it 
determines that Recipient’s subrecipient is prohibited from defending the State, or that 
Recipient’s subrecipient is not adequately defending the State’s interests, or that an important 
governmental principle is at issue or that it is in the best interests of the State to do so. The 
State reserves all rights to pursue claims it may have against Recipient’s subrecipient if the 
State of Oregon elects to assume its own defense. 

(3) Subagreement Insurance. 

i. If the Project or Project work is on or along a state highway, Recipient shall require its 
contractor(s) to meet the minimum insurance requirements provided in Exhibit B. Recipient 
may specify insurance requirements of its contractor(s) above the minimum insurance 
requirements specified in Exhibit B. Recipient shall verify its contractor(s) meet the insurance 
requirements in Exhibit B. 

ii. Recipient shall determine insurance requirements, insurance types and amounts, as deemed 
appropriate based on the risk of the work outlined within the subagreement. Recipient shall 
specify insurance requirements and require its contractor(s) to meet the insurance requirements. 
Recipient shall obtain proof of the required insurance coverages, as applicable, from any 
contractor providing services related to the subagreement.  

iii. Recipient shall require its contractor(s) to require and verify that all subcontractors carry 
insurance coverage that the contractor(s) deems appropriate based on the risks of the 
subcontracted work. 

(4) Recipient shall include provisions in each of its subagreements requiring its contractor(s) to comply 
with the indemnification and insurance requirements in paragraphs H.(2) and H.(3).  

(5) Procurements.  Recipient shall make purchases of any equipment, materials, or services for the 
Project under procedures that comply with Oregon law, including all applicable provisions of the 
Oregon Public Contracting Code, Oregon Revised Statute (ORS) Chapters 279 A, B, and C, and rules, 
ensuring that: 
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i. All applicable clauses required by federal statute, executive orders and their implementing 
regulations are included in each competitive procurement; and 

ii. All procurement transactions are conducted in a manner providing full and open competition. 

(6) Conflicts of Interest. Recipient’s public officials shall comply with Oregon’s government ethics 
laws, ORS 244.010 et seq., as those laws may be subsequently amended, if applicable. 

I. RESERVED. 
J. Financial Records. Recipient will cooperate with ODOT to provide all necessary financial information 

and records to comply with the Act’s reporting requirements, as well as provide ODOT the reporting 
required in Exhibit A. Recipient will keep proper books of account and records on all activities 
associated with the Agreement, including, but not limited to, invoices, cancelled checks, payroll 
records, instruments, agreements and other supporting financial records documenting the use of the 
Grant. Recipient will maintain these books of account and records in accordance with generally 
accepted accounting principles and will retain these books of account and records until five years after 
the Expenditure Deadline or the date that all disputes, if any, arising under this Agreement have been 
resolved, whichever is later. 

K. Inspection. Recipient shall permit ODOT, and any party designated by ODOT, the Oregon Secretary 
of State’s Office, the federal government and their duly authorized representatives, at any reasonable 
time, to inspect and make copies of any accounts, books and records related to the administration of 
this Agreement. Recipient shall supply any Agreement-related information as ODOT may reasonably 
require. 

L. Notice of Event of Default. Recipient shall give ODOT prompt written notice of any Event of Default, 
or any circumstance that with notice or the lapse of time, or both, may become an Event of Default, 
as soon as Recipient becomes aware of its existence or reasonably believes an Event of Default is 
likely. 

M. Contribution and Indemnification.   
 (1) Contribution.  

 (i) If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 
now or hereafter defined in ORS 30.260 ("Third-Party Claim") against a party (the "Notified Party") 
with respect to which the other party ("Other Party") may have liability, the Notified Party must 
promptly notify the Other Party in writing of the Third-Party Claim and deliver to the Other Party 
a copy of the claim, process, and all legal pleadings with respect to the Third-Party Claim. Either 
party is entitled to participate in the defense of a Third-Party Claim, and to defend a Third-Party 
Claim with counsel of its own choosing. Receipt by the Other Party of the notice and copies 
required in this paragraph and meaningful opportunity for the Other Party to participate in the 
investigation, defense and settlement of the Third-Party Claim with counsel of its own choosing 
are conditions precedent to the Other Party’s liability with respect to the Third-Party Claim. 
(ii) With respect to a Third-Party Claim for which ODOT is jointly liable with Recipient (or would 
be if joined in the Third-Party Claim), ODOT shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably incurred 
and paid or payable by Recipient in such proportion as is appropriate to reflect the relative fault of 
ODOT on the one hand and of Recipient on the other hand in connection with the events which 
resulted in such expenses, judgments, fines or settlement amounts, as well as any other relevant 
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equitable considerations. The relative fault of ODOT on the one hand and of Recipient on the other 
hand shall be determined by reference to, among other things, the parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the circumstances resulting 
in such expenses, judgments, fines or settlement amounts. ODOT’s contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law if ODOT had 
sole liability in the proceeding. 
(iii) With respect to a Third-Party Claim for which Recipient is jointly liable with ODOT (or would 
be if joined in the Third-Party Claim), Recipient shall contribute to the amount of expenses 
(including attorneys’ fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by ODOT in such proportion as is appropriate to reflect 
the relative fault of Recipient on the one hand and of ODOT on the other hand in connection with 
the events which resulted in such expenses, judgments, fines or settlement amounts, as well as any 
other relevant equitable considerations. The relative fault of Recipient on the one hand and of 
ODOT on the other hand shall be determined by reference to, among other things, the Parties’ 
relative intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. Recipient’s 
contribution amount in any instance is capped to the same extent it would have been capped under 
Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability 
in the proceeding. 

(2) Indemnification. Subject to any limitations imposed by State law and the Oregon Constitution, 
Recipient agrees to the following contract-related indemnification for all projects authorized under 
this Agreement: Where Recipient contracts for services or performs project management for a project, 
Recipient shall accept all responsibility, defend lawsuits, indemnify, and hold State harmless, for all 
contract-related claims and suits. This includes, but is not limited to, all contract claims or suits brought 
by any contractor, whether arising out of the contractor’s work, Recipient's supervision of any 
individual project or contract, or Recipient's failure to comply with the terms of this Agreement.  

(3) Recipient shall meet the insurance requirements within Exhibit B. 
N. Representations and Covenants Regarding Prevailing Wage. 

(1) The prevailing wage rate requirements that may apply to the Project are set forth in ORS 
279C.800 through 279C.870, the administrative rules promulgated thereunder (OAR 
Chapter 839, Division 25) and Oregon Laws 2021, chapter 678, section 17 (collectively, 
state “PWR”), or, if applicable, 40 U.S.C. 3141 et seq. (federal “Davis-Bacon Act”).  If 
applicable, Recipient shall:  
a) comply with PWR, require its contractors and subcontractors to pay the applicable 

PWR or Davis-Bacon Act rates, and comply with all other Oregon Bureau of Labor 
and Industries (“BOLI”) requirements pursuant to the PWR, including on all contracts 
and subcontracts and in filing separate public works bonds with the Construction 
Contractors Board;  

b) pay to BOLI, within the required timeframe and in the appropriate amount, the project 
fee required by OAR 839-025-0200 to 839-025-0230, including any additional fee that 
may be owed upon completion of the Project; and 

c) unless exempt under Section 17(2) of Oregon Laws 2021, chapter 678, if Recipient is 
a “public body” and the Project is a “qualified project,” as those terms are defined in 
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Section 17(3) of Oregon Laws 2021, chapter 678, Recipient shall require each contactor 
in a contract with an estimated cost of $200,000 or greater to: 

i. Enter into a project labor agreement that, at a minimum, provides for payment 
of wages at or above the prevailing rate of wage; 

ii. Employ apprentices to perform 15 percent of the work hours that workers in 
apprenticeable occupations perform under the contract, in a manner consistent 
with the apprentices’ respective apprenticeship training programs; 

iii. Establish and execute a plan for outreach, recruitment and retention of women, 
minority individuals and veterans to perform work under the contract, with the 
aspirational target of having at least 15 percent of total work hours performed 
by individuals in one or more of those groups; and 

iv. Require any subcontractor engaged by the contractor to abide by the 
requirements set forth in subparagraphs i., ii. and iii. above, if the work to be 
performed under the subcontract has an estimated cost of $200,000 or greater. 

(2) Recipient represents and warrants that it is not on the BOLI current List of Contractors 
Ineligible to Receive Public Works Contracts and that it will not contract with any 
contractor on this list. 

(3) Pursuant to ORS 279C.817, Recipient may request that the Commissioner of BOLI make 
a determination about whether the Project is a public works project on which payment of 
the prevailing rate of wage is required under ORS 279C.840. 
 

O. All employers, including Recipient, that employ subject workers who work under this Agreement in 
the State of Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation 
coverage unless such employers are exempt under ORS 656.126. Employers Liability insurance with 
coverage limits of not less than $500,000 must be included. Recipient shall ensure that each of its 
subcontractors complies with these requirements. 

SECTION 7 - DEFAULT 

A. Recipient Default. Any of the following constitutes an “Event of Default” of Recipient: 
(1) Misleading Statement. Any materially false or misleading representation is made by or on behalf 

of Recipient, in this Agreement or in any document provided by Recipient related to this Grant. 
(2) Failure to Perform. Recipient fails to perform, observe or discharge any of its covenants, agreements, 

or obligations under this Agreement, other than those referred to in subsection (1) of this section, 
and that failure continues for a period of 30 calendar days after written notice specifying such failure 
is given to Recipient by ODOT. ODOT may agree in writing to an extension of time if it determines 
Recipient instituted and has diligently pursued corrective action. 

B. ODOT Default. ODOT will be in default under this Agreement if it fails to perform, observe or 
discharge any of its covenants, agreements, or obligations under this Agreement. 
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SECTION 8 - REMEDIES 

A. ODOT Remedies. Upon the occurrence of an Event of Default, ODOT may pursue any remedies 
available under this Agreement, at law or in equity. Such remedies include, but are not limited to, 
termination of ODOT’s obligations to make the Grant or further disbursements, return of all or a 
portion of the Grant Amount, payment of interest earned on the Grant Amount, and declaration of 
ineligibility for the receipt of future awards from ODOT. If, as a result of an Event of Default, ODOT 
demands return of all or a portion of the Grant Amount or payment of interest earned on the Grant 
Amount, Recipient shall pay the amount upon ODOT’s demand. ODOT may also recover all or a 
portion of any amount due from Recipient by deducting that amount from any payment due to 
Recipient from the State of Oregon under any other contract or agreement, present or future, unless 
prohibited by state or federal law. ODOT reserves the right to turn over any unpaid debt under this 
Section 8 to the Oregon Department of Revenue or a collection agency and may publicly report any 
delinquency or default. These remedies are cumulative and not exclusive of any other remedies 
provided by law. 

B. Recipient Remedies. In the event of default by ODOT, Recipient’s sole remedy will be for 
disbursement of Grant funds for Eligible Costs of the Project, not to exceed the total Grant Amount, 
less any claims ODOT has against Recipient. 

SECTION 9 - TERMINATION  

In addition to terminating this Agreement upon an Event of Default as provided in Section 8, ODOT may 
terminate this Agreement with notice to Recipient under any of the following circumstances: 
A. If ODOT anticipates a shortfall in applicable revenues or ODOT fails to receive sufficient funding, 

appropriations or other expenditure authorizations to allow ODOT, in its reasonable discretion, to 
make payment under this Agreement. 

B. There is a change in federal or state laws, rules, regulations or guidelines so that the uses of the Grant 
are no longer eligible for funding. 

This Agreement may be terminated at any time by mutual written consent of the parties. 

SECTION 10 - MISCELLANEOUS 

A. No Implied Waiver. No failure or delay on the part of ODOT to exercise any right, power, or privilege 
under this Agreement will operate as a waiver thereof, nor will any single or partial exercise of any 
right, power, or privilege under this Agreement preclude any other or further exercise thereof or the 
exercise of any other such right, power, or privilege. 

B. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving 
effect to its conflicts of law principles) govern all matters arising out of or relating to this Agreement, 
including, without limitation, its validity, interpretation, construction, performance, and enforcement. 

 Any party bringing a legal action or proceeding against any other party arising out of or relating to 
this Agreement shall bring the legal action or proceeding in the Circuit Court of the State of Oregon 
for Marion County (unless Oregon law requires that it be brought and conducted in another county). 
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, 
and waives any claim that such forum is an inconvenient forum. 
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 Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be 
brought and adjudicated solely and exclusively within the United States District Court for the District 
of Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent 
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent by 
the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of 
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and 
immunity based on the Eleventh Amendment to the Constitution of the United States. 

C. Notices and Communication. Except as otherwise expressly provided in this Agreement, any 
communication between the parties or notices required or permitted must be given in writing by 
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or ODOT at the 
addresses listed in Exhibit A, or to such other persons or addresses that either party may subsequently 
indicate pursuant to this Section. 

 Any communication or notice by personal delivery will be deemed effective when actually delivered 
to the addressee. Any communication or notice so addressed and mailed will be deemed to be received 
and effective five (5) days after mailing. Any communication or notice given by email becomes 
effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email system that 
the notice has been received by the recipient’s email system or 2) the recipient’s confirmation of 
receipt, whichever is earlier. Notwithstanding this provision, the following notices may not be given 
by email: notice of default or notice of termination. 

D. Amendments. This Agreement may not be altered, modified, supplemented, or amended in any manner 
except by written instrument signed by both parties. 

E. Severability. If any provision of this Agreement will be held invalid or unenforceable by any court of 
competent jurisdiction, such holding will not invalidate or render unenforceable any other provision. 

F. Successors and Assigns. This Agreement will be binding upon and inure to the benefit of ODOT, 
Recipient, and their respective successors and assigns, except that Recipient may not assign or transfer 
its rights, obligations or any interest without the prior written consent of ODOT. 

G. Counterparts. This Agreement may be signed in several counterparts, each of which is an original and 
all of which constitute one and the same instrument. 

H. Integration. This Agreement (including all exhibits, schedules or attachments) constitutes the entire 
agreement between the parties on the subject matter. There are no unspecified understandings, 
agreements or representations, oral or written, regarding this Agreement. 

I. No Third-Party Beneficiaries. ODOT and Recipient are the only parties to this Agreement and are the 
only parties entitled to enforce the terms of this Agreement. Nothing in this Agreement gives or 
provides, or is intended to give or provide, to third persons any benefit or right not held by or made 
generally available to the public, whether directly, indirectly or otherwise, unless such third persons 
are individually identified by name herein and expressly described as intended beneficiaries of the 
terms of this Agreement. 

J. Survival. The following provisions, including this one, survive expiration or termination of this 
Agreement: Sections 2.E, 6 (excepting 6.H, Recipient Subagreements and Procurements), 7, 8, 10.B, 
10.C, 10.L and 10.M.  

K. Time is of the Essence. Recipient agrees that time is of the essence under this Agreement. 
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L. Attorney Fees. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, 
the prevailing party in any dispute arising from this Agreement will be entitled to recover from the 
other its reasonable attorney fees and costs and expenses at trial, in a bankruptcy, receivership or 
similar proceeding, and on appeal. Reasonable attorney fees shall not exceed the rate charged to ODOT 
by its attorneys. 

M. Public Records. ODOT’s obligations under this Agreement are subject to the Oregon Public Records 
Laws. 

Recipient, by its signature below, acknowledges that it has read this Agreement, understands it, and agrees 
to be bound by its terms and conditions. 

 

 

STATE OF OREGON 
acting by and through its 

Department of Transportation 
 

CROOK COUNTY 

By:   By:  
 Jeff Flowers 

Statewide Investments Management 
Section Manager  

  Seth Crawford 
Crook County Judge 

Date:   Date:  
           
 
APPROVAL RECOMMENDED 
 
By _______________________________ 
State Traffic Roadway Engineer 
 
Date _____________________________ 
 
 
APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047: 

Sam Zeigler via email dated 8/22/22  
Samuel B. Zeigler, Senior Assistant Attorney General  
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EXHIBIT A  
CONTACT INFORMATION, USE OF FUNDS/ PROJECT DESCRIPTION AND REPORTING REQUIREMENTS 

Contact Information: 
ODOT Recipient 
State of Oregon, acting by and through its 
Department of Transportation 
555 13th Street, NE 
Salem, OR  97301 

Crook County 
 
Prineville, OR  
 

Contract Administrator:  Cecelia Gilbert Contact: Crook County Counsel’s Office 
Telephone:  503-986-3528 Telephone: 541-419-3919 
Email: cecelia.gilbert@odot.oregon.gov Email:  

 

Use of Funds/ Project Description: 

The project will extend NE Combs Flat Road north to NE Peters Road which will act as a bypass route 
to address capacity, access, and safety issues facing the City of Prineville.  This will provide alternative 
traffic routing to the new Barnes Butte Elementary School and St. Charles hospital while helping to 
relieve traffic congestion at key intersections, thereby improving public safety for pedestrians, bikes, and 
vehicles.  It will also connect bike and walking paths, creating safer routes to schools. 

Reporting Requirements:  All reports must be submitted to the contact person above and 
tami.weil@odot.oregon.gov. 

Schedule 

Report Name Frequency Due Dates 

Project Performance Plan One-Time 45 days after the Effective Date  
Quarterly Report Quarterly 

starting in 
2022 
through the 
Expiration 
Date 

April 10th, July 10th, October 10th, January 10th  

Annual Report Annually 
starting in 
2022 
through the 
Expiration 
Date 

July 10th  

 

Project Performance Plan 
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Recipient shall submit to ODOT, using a template and instructions provided by ODOT, the following 
information in the Project Performance Plan:  

1. Problem Statement 
2. Goal 
3. Rationales 
4. Assumptions 
5. Resources 
6. Activities 
7. Outputs 
8. Short-Term Outcomes 
9. Intermediate Outcomes 
10. Long-Term Outcomes 

Quarterly Reports 

Recipient shall submit Quarterly Reports to ODOT which shall include such information as is necessary 
for ODOT to comply with the reporting requirements established by 42 U.S.C. 802, guidance issued by 
the U.S. Treasury, and 2 CFR Part 200 (known as the “Super Circular”). The reports shall be submitted 
using a template provided by ODOT that also includes the following minimum information:   

1. Expenditure Report 
a) Quarterly Obligation Amount 
b) Quarterly Expenditure Amount 
c) Projects 
d) Primary Location of Project Performance 
e) Detailed Expenditures (categories to be provided by ODOT) 

2. Project Status Update 
a) Status of project: not started, completed less than 50 percent, completed 50 percent or 

more, completed. 
b) Progress since last update including project outputs and achieved outcomes. 
c) Identify barriers/risks to outcomes and describe actions taken to mitigate delays/risks to the 

overall project goal. 
d) Optional: Share with ODOT community outreach/engagement or other positive local news 

stories. 

Annual Reports 

Recipient shall submit to ODOT a report annually on the following, as applicable, using a template 
provided by ODOT:  

1. How the Project is Promoting Equitable Outcomes, if applicable 
2. How the Project is Engaging with the Community, if applicable 

 

 

Administrative Costs 
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Recipient shall also deliver to ODOT no later than April 15, 2025, an accounting of all of its direct 
administrative costs paid by this Grant accompanied by a certification statement that all such costs comply 
with the Act. Grant funds may not be used to pay for administrative costs incurred after the Obligation 
Deadline.   
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EXHIBIT B – INSURANCE REQUIREMENTS  

 

1. GENERAL.  
 
a. If the Project is on or along a state highway, Recipient shall require in its first tier subagreements 

with entities that are not units of local government as defined in ORS 190.003 (if any) that its sub-
recipients, contractors or subcontractors (“contractor”): i) obtain insurance specified in this Exhibit 
under TYPES AND AMOUNTS and meeting the requirements under ADDITIONAL INSURED, 
“TAIL” COVERAGE, NOTICE OF CANCELLATION OR CHANGE, and CERTIFICATES OF 
INSURANCE before performance under the subagreement commences, and ii) maintain the 
insurance in full force throughout the duration of the subagreement.  The insurance must be 
provided by insurance companies or entities that are authorized to transact the business of 
insurance and issue coverage in the State of Oregon and that are acceptable to the Recipient.  
Recipient shall not authorize work to begin under subagreements until the insurance is in full force. 
Thereafter, Recipient shall monitor continued compliance with the insurance requirements on an 
annual or more frequent basis. Recipient shall incorporate appropriate provisions in the 
subagreement permitting it to enforce compliance with the insurance requirements and shall take 
all reasonable steps to enforce such compliance.  In no event shall Recipient permit work under a 
subagreement when Recipient is aware that the contractor is not in compliance with the insurance 
requirements. As used in this section, “first tier” means a subagreement in which the Recipient is 
a Party. All references to “contractor” in this Exhibit refer to Recipient’s contractor as identified 
in this paragraph 1.a. 
 

b. The insurance specified below is a minimum requirement that the Recipient shall require each of 
its contractors to meet, and shall include such requirement in each of Recipient’s subagreements 
with its contractors. Recipient may determine insurance types and amounts in excess of the 
minimum requirement as deemed appropriate based on the risks of the work outlined within the 
subagreement. 
 

c. Recipient shall require each of its contractors to require that all of its subcontractors carry 
insurance coverage that the contractor deems appropriate based on the risks of the subcontracted 
work. Recipient’s contractors shall obtain proof of the required insurance coverages, as applicable, 
from any subcontractor providing Services related to the Contract. 
 

2. TYPES AND AMOUNTS. 
 
a. WORKERS COMPENSATION.  

All employers, including Recipient’s contractors, that employ subject workers, as defined in ORS 
656.027, shall comply with ORS 656.017 and shall provide Workers' Compensation Insurance 
coverage for those workers, unless they meet the requirement for an exemption under ORS 
656.126(2).  The coverage shall include Employer’s Liability Insurance with limits not less than 
$500,000 each accident.  Recipient’s contractors shall require compliance with these 
requirements in each of their subcontractor contracts. 
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b. COMMERCIAL GENERAL LIABILITY.  
Commercial General Liability Insurance shall be issued on an occurrence basis covering bodily injury 
and property damage and shall include personal and advertising injury liability, products and 
completed operations, and contractual liability coverage. When work to be performed includes 
operations or activity within 50 feet of any railroad property, bridge, trestle, track, roadbed, tunnel, 
underpass or crossing, the Recipient’s contractors shall provide the Contractual Liability – 
Railroads CG 24 17 endorsement, or equivalent, on the Commercial General Liability policy. 
Amounts below are a minimum requirement as determined by ODOT: 
 
Coverage shall be written on an occurrence basis in an amount of not less than  $1,000,000  
$2,000,000  $5,000,000 per occurrence. 

Annual aggregate limit shall not be less than  $2,000,000  $4,000,000  $10,000,000. 

c. AUTOMOBILE LIABILITY.  
Automobile Liability Insurance covering Recipient’s contractor’s business-related automobile use 
covering all owned, non-owned, or hired vehicles for bodily injury and property. This coverage may 
be written in combination with the Commercial General Liability Insurance (with separate limits 
for Commercial General Liability and Automobile Liability). Amount below is a minimum 
requirement as determined by ODOT: 
 
Coverage shall be written with a combined single limit of not less than  $1,000,000  
$2,000,000   $5,000,000.  
 

d. ADDITIONAL INSURED.   
The Commercial General Liability Insurance and Automobile Liability Insurance must include the 
“State of Oregon, the Oregon Transportation Commission and the Department of 
Transportation, and their respective officers, members, agents and employees” as an endorsed 
Additional Insured but only with respect to the contractor’s activities to be performed under the 
Subcontract. Coverage shall be primary and non-contributory with any other insurance and self-
insurance. 
 
Additional Insured Endorsements on the Commercial General Liability shall be written on ISO 
Form CG 20 10 07 04, or equivalent, with respect to liability arising out of ongoing operations and 
ISO Form CG 20 37 07 04, or equivalent, with respect to liability arising out of completed 
operations. Additional Insured Endorsements shall be submitted with the Certificate(s) of 
Insurance and must be acceptable to the Recipient. 
 

e. “TAIL” COVERAGE.   
If any of the required insurance policies is on a “claims made” basis, such as professional liability 
insurance or pollution liability insurance,  the contractor shall maintain either “tail” coverage or 
continuous “claims made” liability coverage, provided the effective date of the continuous “claims 
made” coverage is on or before the effective date of the Subcontract, for a minimum of twenty-
four (24) months following the later of : (i) the contractor’s completion and Recipient’s acceptance 
of all Services required under the Subcontract or, (ii) the expiration of all warranty periods 
provided under the Subcontract. Notwithstanding the foregoing twenty-four (24) month 
requirement, if the contractor elects to maintain “tail” coverage and if the maximum time period 
“tail” coverage reasonably available in the marketplace is less than the twenty-four (24) month 
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period described above, then the contractor may request and ODOT may grant approval of  the 
maximum “tail “ coverage period reasonably available in the marketplace.  If ODOT approval is 
granted, the contractor shall maintain “tail” coverage for the maximum time period that “tail” 
coverage is reasonably available in the marketplace.  
 

f. NOTICE OF CANCELLATION OR CHANGE.  
The contractor or its insurer must provide thirty (30) days’ written notice to Recipient before 
cancellation of, material change to, potential exhaustion of aggregate limits of, or non-renewal of 
the required insurance coverage(s). 
 

g. CERTIFICATE(S) OF INSURANCE.  
Recipient shall obtain from the contractor a certificate(s) of insurance for all required insurance 
before the contractor performs under the Subcontract. The certificate(s) or an attached 
endorsement must endorse: i) “State of Oregon, the Oregon Transportation Commission and 
the Department of Transportation, and their respective officers, members, agents and 
employees” as an endorsed Additional Insured in regards to the Commercial General Liability and 
Automobile Liability policies and ii) that all liability insurance coverages shall be primary and 
non-contributory with any other insurance and self-insurance, with exception of Workers’ 
Compensation. 

The Recipient shall immediately notify ODOT of any change in insurance coverage. 
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EXHIBIT C  
FEDERAL AWARD IDENTIFICATION 

(REQUIRED BY 2 CFR 200.332(A)(1)) 
 

(i) Subrecipient* Name: 
(must match name associated with UEI) 

Crook County 

(ii) Subrecipient’s Unique Entity Identifier (UEI): 055495964 (DUNS) 
(iii) Federal Award Identification Number (FAIN): N/A 
(iv) Federal award date: 

(date of award to DAS by federal agency) 
 

(v) Grant period of performance start and end dates: Start: 
End:  

March 3, 2021 
December 31, 2026 

(vi) Grant budget period start and end dates: Start: March 3, 2021 
End: December 31, 2026 

(vii) Amount of federal funds obligated by this Grant: $9,400,000 
(viii) Total amount of federal funds obligated to Subrecipient by 

pass-through entity, including this Grant: 
$9,400,000 

(ix) Total amount of the federal award committed to Subrecipient 
by pass-through entity**: 
(amount of federal funds from this FAIN committed to Recipient) 

$9,400,000 

(x) Federal award project description: Coronavirus State Fiscal Recovery 
Fund 

(xi) a. Federal awarding agency: U.S. Department of the Treasury 
b. Name of pass-through entity: Oregon Department of Transportation 
c. Contact information for awarding official of pass-through 
entity: 

Cece Gilbert,  
Cecelia.GILBERT@odot.oregon.gov 

(xii) Assistance listings number and title: Number:     21.027 
Title:  Coronavirus State and Local 
Fiscal Recovery Funds 

(xiii) Is award research and development? Yes 
No 

 
 

(xiv) Indirect cost:  
a.  Indirect Cost Allocation Plan (ICAP) 
b. Is the 10% de minimis rate being used per 2 CFR § 200.414? 
c.  None 

 
 
 

 
 

* For the purposes of this Exhibit C, “Subrecipient” refers to Recipient and “pass-through entity” 
refers to ODOT. 

** The total amount of federal funds obligated to the Subrecipient by the pass-through entity is the 
total amount of federal funds obligated to the Subrecipient by the pass-through entity during the 
current state fiscal year. 
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EXHIBIT D  
RECIPIENT REQUIREMENTS 

 
1. Americans with Disabilities Act Compliance 

a. State Highway: For portions of the Project located on or along the State Highway System or a 
State-owned facility (“state highway”):  

i. Recipient shall utilize ODOT standards to assess and ensure Project compliance with Section 
504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 1990 as 
amended (together, “ADA”), including ensuring that all sidewalks, curb ramps, pedestrian-
activated signals meet current ODOT Highway Design Manual standards; 

ii. Recipient shall follow ODOT’s processes for design, construction, or alteration of sidewalks, 
curb ramps, and pedestrian-activated signals, including using the ODOT Highway Design 
Manual, ODOT Design Exception process, ODOT Standard Drawings, ODOT Construction 
Specifications, providing a temporary pedestrian accessible route plan and current ODOT Curb 
Ramp Inspection form; 

iii. At Project completion, Recipient shall send a completed ODOT Curb Ramp Inspection Form 
734-5020 to the address on the form and to State’s Project Manager for each curb ramp 
constructed or altered as part of the Project. The completed form is the documentation required 
to show that each curb ramp meets ODOT standards and is ADA compliant. ODOT’s fillable 
Curb Ramp Inspection Form and instructions are available at the following address: 

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx 

iv. Recipient shall promptly notify ODOT of Project completion and allow ODOT to inspect 
Project sidewalks, curb ramps, and pedestrian-activated signals located on or along a state 
highway prior to acceptance of Project by Recipient and prior to release of any Recipient 
contractor. 

v. Recipient shall ensure that temporary pedestrian routes are provided through or around any 
Project work zone.  Any such temporary pedestrian route shall include directional and 
informational signs, comply with ODOT standards, and include accessibility features equal to 
or better than the features present in the existing pedestrian facility.  Recipient shall also ensure 
that advance notice of any temporary pedestrian route is provided in accessible format to the 
public, people with disabilities, disability organizations, and ODOT at least 10 days prior to 
the start of construction.   

b. Local Roads: For portions of the Project located on Recipient roads or facilities that are not on or 
along a state highway: 

i. Recipient shall ensure that the Project, including all sidewalks, curb ramps, and pedestrian-
activated signals, is designed, constructed and maintained in compliance with the ADA.  

ii. Recipient may follow its own processes or may use ODOT’s processes for design, construction, 
or alteration of Project sidewalks, curb ramps, and pedestrian-activated signals, including using 
the ODOT Highway Design Manual, ODOT Design Exception process, ODOT Standard 
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Drawings, ODOT Construction Specifications, providing a temporary pedestrian accessible 
route plan  and current Curb Ramp Inspection form, available at:  

https://www.oregon.gov/ODOT/Engineering/Pages/Accessibility.aspx;  

Additional ODOT resources are available at the above-identified link. ODOT has made its 
forms, processes, and resources available for Recipient’s use and convenience.   

iii. Recipient assumes sole responsibility for ensuring that the Project complies with the ADA, 
including when Recipient uses ODOT forms and processes.  Recipient acknowledges and 
agrees that ODOT is under no obligation to review or approve Project plans or inspect the 
completed Project to confirm ADA compliance.      

iv. Recipient shall ensure that temporary pedestrian routes are provided through or around any 
Project work zone.  Any such temporary pedestrian route shall include directional and 
informational signs and include accessibility features equal to or better than the features present 
in the existing pedestrian route.  Recipient shall also ensure that advance notice of any 
temporary pedestrian route is provided in accessible format to the public, people with 
disabilities, and disability organizations prior to the start of construction. 

c. Recipient shall ensure that any portions of the Project under Recipient’s maintenance jurisdiction 
are maintained in compliance with the ADA throughout the useful life of the Project. This includes, 
but is not limited to, Recipient ensuring that:  
 
i. Pedestrian access is maintained as required by the ADA, 

ii. Any complaints received by Recipient identifying sidewalk, curb ramp, or pedestrian-activated 
signal safety or access issues are promptly evaluated and addressed,  

iii. Recipient, or abutting property owner, pursuant to local code provisions, performs any repair 
or removal of obstructions needed to maintain the Project in compliance with the ADA 
requirements that were in effect at the time the Project was constructed or altered,  

iv. Any future alteration work on Project or Project features during the useful life of the Project 
complies with the ADA requirements in effect at the time the future alteration work is 
performed, and 

v. Applicable permitting and regulatory actions are consistent with ADA requirements. 

vi. Maintenance obligations in this Section 5 shall survive termination of this Agreement. 

2. If the Project includes traffic signal or illumination improvements on or along a state highway, 
Recipient shall: 

a. Obtain the approval of the State Traffic Engineer prior to the design and construction of any traffic 
signal or illumination, pursuant to Oregon Administrative Rule (OAR) 734-020-0430, 

b. Enter into a separate traffic signal agreement with State to cover obligations for any traffic signal 
or illumination being installed on or along a state highway, 
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c. Ensure Recipient, or its contractor’s, electrical inspectors possess a current State Certified Traffic 
Signal Inspector certificate, in order to inspect electrical installations on State highways. The State 
District Permitting Office shall verify compliance with this requirement prior to construction. The 
permit fee should also cover the State electrician's supplemental inspection,   

d. Maintain, at the Recipient’s expense, the pavement surrounding any vehicle detector loops 
installed in the Recipient street in such a manner as to provide adequate protection for said detector 
loops. Failure to do so may result in State requiring Recipient to repair or replace the damaged 
loops at Recipient expense. Future Recipient roadwork activities involving detector loops may also 
result in the same State requirements. Recipient shall also adequately maintain the pavement 
markings and signing installed in accordance with the approved signal plan sheets for the signal 
installation or current Manual on Uniform Traffic Control Devices standards,   

e. Promptly report modifications to State’s Region Traffic Engineer where Recipient has an 
agreement with State to modify signal timing and the Recipient modifies timing to add railroad or 
emergency vehicle preemption, bus priority, or other changes that affect vehicle or pedestrian 
clearances, or operation of the state highway. Any such timing modification shall comply with the 
ADA and Exhibit D – Recipient Requirements, paragraph 1; and 

f. Ensure that all Project work and maintenance activities involving pedestrian-activated signals 
comply with the ADA and Exhibit D – Recipient Requirements, paragraph 1.  

3. Recipient shall obtain a permit to occupy State right of way through the ODOT District Permitting 
Office prior to the commencement of construction. 
 

4. Recipient shall, at its own expense, maintain and operate the Project upon completion and throughout 
the useful life of the Project at a minimum level that is consistent with normal depreciation or service 
demand or both. The Parties agree that the useful life of the Project is defined as seven (7) years from 
its completion date (the “Project Useful Life”).  
 

5. Recipient shall maintain insurance policies with responsible insurers or self-insurance programs, 
insuring against liability and risk of direct physical loss, damage or destruction of the Project, at least 
to the extent that similar insurance is customarily carried by governmental units constructing, 
operating and maintaining similar facilities.  If the Project or any portion is destroyed, insurance 
proceeds will be paid to ODOT, unless Recipient has informed ODOT in writing that the insurance 
proceeds will be used to rebuild the Project. 
 

6. Work Performed within ODOT’s Right of Way 

a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain, 
permission from the appropriate ODOT District Office to work on or along the state highway. This 
Agreement does not provide permission to work on or along the state highway. 

b. If the Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a 
description of traffic control devices) on or along a state highway, Recipient shall, pursuant to 
Oregon Administrative Rule (OAR) 734-020-0430, obtain the approval of the State Traffic 
Engineer prior to design or construction of any traffic control device being installed. 
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c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for 
any traffic signal being installed on a state highway. 

d. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal 
Inspector certificate before the inspectors inspect electrical installations on state highways. The 
ODOT’s District Office shall verify compliance with this requirement before construction. The 
permit fee should also cover the State electrician's supplemental inspection.  

7. General Standards 

The Project shall be completed within industry standards and best practices to ensure that the 
functionality and serviceability of the Program’s investment meets the intent of the application and 
the Program. 

8. Website 
 

Recipient shall provide ODOT a link to any website created about the Project identified in Exhibit A 
before any costs being considered eligible for reimbursement. Recipient shall notify the ODOT 
Contact in writing when the link changes during the term of this Grant Agreement. 
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SUB-GRANT AGREEMENT 
for 

Coronavirus State Fiscal Recovery Fund 
 

Grant Agreement No. PO-73000-00006939 
(Combs Flat Road) 

 
This Sub-Grant Agreement (hereinafter “Sub-Grant”) is made by and between Crook 
County, a political subdivision of the State of Oregon (hereinafter “the County,”) and the 
City of Prineville, an Oregon municipal corporation (hereinafter “the City.”)  County and 
City may be collectively referred to as the Parties, or individually as a Party. 
 

RECITALS 
 

A. WHEREAS, since at least April, 2022, the City has been working with the Oregon 
Department of Transportation on a grant of funds for improvements to Combs Flat 
Road in Prineville; and 
 
B. WHEREAS, on August 11, 2022, the Oregon Department of Transportation 
announced that it will not grant the funds to the City of Prineville directly, but would 
only consider a grant to an Oregon county.  ODOT stated that it would not object if the 
recipient county thereafter entered into a subgrant with the City, so long as all of the 
grant requirements were passed along as well; and 
 
C. WHEREAS, without either Party expressing any opinion on the veracity of the 
State of Oregon’s opinion on how it may legally allocate grant funds, County is willing to 
accept the grant funds and sub-grant those funds to the City, and City is willing to accept 
the grant funds and grant requirements, on the terms described herein. 
 

AGREEMENT 
 

Now, therefore, in consideration of the mutual covenants contained herein, the 
sufficiency of which is acknowledged, the Parties agree as follows: 
 
1. Incorporation of Recitals:  The above Recitals are incorporated into and made a 
part hereof, as terms of contract and not mere recitals. 
 
2. Effective Date:  This Sub-Grant becomes effective upon the occurrence of all of 
the following: 
 

a. The execution of Grant Agreement No. PO-73000-00006939 between the 
County and the State of Oregon; 

 b. The execution of this Sub-Grant by the Parties; and  
c. The payment by the State of Oregon to the County, in accordance with 

Section 3 “Disbursements” of Grant Agreement No. PO-73000-00006939. 
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3. Duration and Deadlines:  
a. Unless terminated sooner according to its terms, this Sub-Grant will 

continue in full force and effect until April 30, 2027.   
b. Notwithstanding the foregoing, all expenditures of grant funds must be 

obligated by City no later than December 31, 2024 (the “Obligation 
Deadline”); and all expenditures under this Sub-Grant must be completed 
no later than December 31, 2026 (the “Expenditure Deadline”), in 
accordance with the provisions of the Grant Agreement. 

c. If there are any unobligated funds after December 31, 2024, City will remit 
those funds to County no later than March 15, 2025. 

d. If there are any unexpended funds after December 31, 2026, City will 
remit those funds to County no later than March 15, 2027. 

 
4. Incorporation of Required Terms:  The City agrees to adhere to the requirements 
of Grant Agreement No. PO-73000-00006939 as if an original party thereof, and to 
conform to its restrictions and obligations.  Without limiting the foregoing, the City 
agrees to the following:   
 

a. The City will only use the grant funds to cover actual, reasonable and 
necessary project costs in accordance with applicable law, incurred within 
the timelines described in Section 4 of the Grant Agreement. 

 
b. The City will provide such financial records as the County or the State of 

Oregon, or their agents and representatives, may request, including 
reasonable opportunities to inspect and made copies of such. 

 
c. The City will notify the County and State of Oregon any adverse change in 

the activities, prospects or condition (financial or otherwise) of the City 
related to the ability of the City to perform all obligations required by this 
Sub-Grant. 

 
d. If the City engages in any public contracting, City will comply with the 

requirements of ORS Chapters 279A, 279B, and 279C as they may be 
applicable.  Without limiting the foregoing, as between County and City, 
City will be responsible for complying with any prevailing wage 
requirements as may be triggered by City’s engagement with contractors. 

 
e. City will comply with all applicable Oregon government ethics laws (ORS 

244.010 et seq.) as those laws may be subsequently amended. 
 
5. Distribution of Funds:  Subject to the limitations of Section 3 of the Grant 
Agreement, within ten (10) business days of the County’s receipt of funds from the State 
of Oregon under the Grant Agreement, the County will remit to the City 100% of the 
funds it received.  If the State of Oregon disburses to County less than $9,400,000.00 
(the sum described in Section 1 of the Grant Agreement), County will notify City as soon 
as is reasonably possible.   
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6. Use of Funds:   
 

a. The City will use such funds as may be provided under this Sub-Grant only 
in accordance with applicable law, including but not limited to Oregon 
prevailing wage laws, the American Rescue Plan Act (42 USC § 802 et 
seq.), the state and federal administrative rules adopted thereunder, and 
the employee whistleblower protection statute (41 USC § 4712). 

 
b. The City will use the funds as may be provided under this Sub-Grant for 

the following activities:  
 

“The project will extend NE Combs Flat Road north to NE Peters Road 
which will act as a bypass route to address capacity, access, and safety 
issues facing the City of Prineville.  This will provide alternative traffic 
routing to the new Barnes Butte Elementary School and St. Charles 
hospital while helping to relieve traffic congestion at key intersections, 
thereby improving public safety for pedestrians, bikes, and vehicles.  It 
will also connect bike and walking paths, creating safer routes to school.” 

 
c. The City will track its administrative costs incurred pursuant to this Sub-

Grant and the work thereunder, and will cooperate with the County in 
compiling such information for transmission to the State of Oregon on the 
schedule described in Exhibit A of the Grant Agreement, including but not 
limited to the information as the State of Oregon requires on their report 
forms. 

 
7. Cooperation in Reporting Requirements: The Parties will cooperate with each 
other in the drafting and transmission of a Project Performance Plan, Quarterly Reports, 
and Annual Reports, in accordance with the requirements of Grant Agreement No. PO-
73000-00006939.   
 
8. Required Insurance and Indemnity:  The City will require all first-tier 
subcontractors as it may engage to obtain the insurance described in Exhibit B of Grant 
Agreement No. PO-73000-00006939 and maintain such insurance in full force and 
effect for the duration of this Sub-Grant.  This includes but is not limited to the 
requirements regarding naming the State of Oregon an additional insured, and waiver of 
subrogation, as described therein. 
 
9. Termination:  This Sub-Grant may be terminated by any of the following: 
 

a. If Grant Agreement No. PO-73000-00006939 is terminated by any party 
thereto, this Sub-Grant may be immediately terminated upon receipt of a 
written termination notice to the City.  Such notice will specify the reason 
for the immediate termination.  Upon receipt of the written notice, the City 
will immediately cease all activities to be paid for through use of the funds 
provided by this Sub-Grant. 
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b. For Cause: With reasonable cause, either Party may terminate this Sub-
Grant after giving the other Party ten (10) days’ prior written notice of 
termination for cause.  Reasonable cause shall include material violation 
of this Sub-Grant or any act exposing the other Party to liability to others. 

 
c. Change in Operative Law: In the event that any applicable law should be 

changed, whether through legislation, adoption of administrative rules, or 
judgment of a court of competent jurisdiction, the effect of which change is 
that the provisions of this Sub-Grant can no longer be applied as the 
Parties have agreed, then the Parties will meet to discuss, in good faith, 
whether and how this Sub-Grant may be amended to conform to such 
changes in the law.  If, after reasonable efforts under the circumstances, 
the Parties are unable to come to terms, either Party may terminate this 
Sub-Grant after giving the other Party ten (10) days’ prior written notice of 
termination; provided, however, that if applicable law requires it, a shorter 
period of written notice may be provided instead. 

 
d. No termination or expiration of this Sub-Grant will prejudice any right 

which accrued prior to such termination or expiration. 
 
10. Submittal of W-9 Before Payment:  The City must provide County with a fully 
completed W-9 form upon execution of the Sub-Grant and prior to beginning services.  
The City will not be paid until a fully completed W-9 form is submitted. 
 
11. Entire Agreement:  This Sub-Grant signed by both parties is the final and entire 
agreement and supersedes all prior and contemporaneous oral or written 
communications between the parties, their agents, and representatives. 
 
12. Amendments:  The terms of this Sub-Grant shall not be waived, altered, 
modified, supplemented or amended in any manner whatsoever, without prior written 
approval of County.  No modification of this Sub-Grant shall bind either party unless 
reduced to writing and subscribed by both parties, or ordered by a court of competent 
jurisdiction. 
 
13. Successors in Interest:  The provisions of this Sub-Grant shall be binding upon 
and shall inure to the benefit of the Parties to this Sub-Grant and their respective 
successors and assigns.   
 
14. No Authority to Bind the Other Party:  Neither Party has authority to enter into 
contracts on behalf of the other Party.  This Sub-Grant does not create a partnership 
between the Parties. 
 
15. Notices: Any notice given in connection with this Agreement must be in writing 
and be delivered either by hand to the party or by certified mail, return receipt 
requested, to the party at the party’s address as stated below: 
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For the County:    For the City: 
 Crook County    City of Prineville  
 Attn: County Counsel’s Office  Attn: City Manager  
 300 NE 3rd Street    387 NE Third Street  
 Prineville, OR 97754   Prineville  
 
16. Governing Law and Venue:  Any dispute under this Sub-Grant will be governed 
by Oregon law with venue being located in Crook County, Oregon; provided, however, 
that if the State of Oregon is or becomes a party to such dispute(s), the venue will be as 
described in Section 10(b) of Grant Agreement No. PO-73000-00006939. 
 
17. Severability:  If any provision of this Sub-Grant is declared by a court to be illegal 
or in conflict with any law, the validity of the remaining terms and provisions shall not 
be affected; and the rights and obligations of the Parties shall be construed and enforced 
as if the Sub-Grant did not contain the particular provision held to be invalid.  
 
18. Attorney Fees: In the event an action, lawsuit, or proceeding, including appeal 
therefrom, is brought for failure to observe any of the terms of this Sub-Grant, each 
Party shall bear its own attorney fees, expenses, costs, and disbursements for said 
action, lawsuit, proceeding, or appeal. 
 
19. Waiver:  The failure of either party at any time or from time to time to enforce 
any of the terms of this Sub-Grant shall not be construed to be a waiver of such term or 
of such party’s right to thereafter enforce each and every provision of the Sub-Grant. 
 
20. Indemnification and Hold-Harmless:   
 

a. To the extent permitted by Article XI, Section 10, of the Oregon Constitution 
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, the City shall 
defend, save, hold harmless, and indemnify the County and its officers, 
employees, and agents from and against all claims, suits, actions, losses, 
damages, liabilities, costs, and expenses of any nature resulting from or 
arising out of, or relating to the activities of the City or its officers, employees, 
contractors, or agents under this Sub-Grant. 
 

b. To the extent permitted by Article XI, Section 10, of the Oregon Constitution 
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, the County 
shall defend, save, hold harmless, and indemnify the City and its officers, 
employees, and agents from and against all claims, suits, actions, losses, 
damages, liabilities, costs, and expenses of any nature resulting from or 
arising out of, or relating to the activities of the County or its officers, 
employees, contractors, or agents under this Sub-Grant.   

 
c. Neither party shall be liable to the other for any incidental or consequential 

damages arising out of or related to this Sub-Grant.  Neither Party shall be 
liable for any damages of any sort arising solely from the termination of this 
Sub-Grant or any part hereof in accordance with its terms. 

3

3



 

Subgrant Agreement 
Of Combs Flat Road grant 
Page 6 of 6  

 
21. In accordance with the requirement of the Grant Agreement, Section 6(H)(1)(ii), 
the Oregon Department of Transportation is named as a third-party beneficiary of this 
Sub-Grant, and is named an additional or “dual” obligee on any payment or 
performance bonds received by either Party of this Sub-Grant from contractors engaged 
in furtherance hereof. 
 
22.  Counterparts: This Sub-Grant may be executed in one or more counterparts, 
including electronically transmitted counterparts, which when taken together shall 
constitute one in the same instrument.  Facsimiles and electronic transmittals of the 
signed document shall be binding as though they were an original of such signed 
document. 
 
 

IN WITNESS WHEREOF, the parties have executed this Agreement to be 
effective the date first set forth above. 
 
For City of Prineville 

 

* 

 

 

By:       

   

       

  Rodney J. Beebe 

Title: Mayor  

Date:       

 

For Crook County  

 

CROOK COUNTY COURT 

 

 

      

Seth Crawford, County Judge 

Date:        

 

      

Jerry Brummer, County Commissioner 

Date:        

 

      

Brian Barney, County Commissioner 

Date:        
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AMENDMENT 8 
To School Based Health Center Contract for Services 

This Amendment 8 is entered into by Crook County School District (hereinafter 
"CCSD"), and Crook County, a political subdivision of the State of Oregon (hereinafter 
"County").  Together, CCSD and County may be referred to as "the Parties."  

RECITALS 

WHEREAS, CCSD and County are parties to that certain Contract for Services, 
dated July 1, 2013, whereby County provides administration and oversight for 
services related to the School Based Health Center (hereinafter "SBHC") located in 
Prineville, Oregon, and CCSD provides a health center coordinator for the SBHC; and 

WHEREAS, that Contract for Services has been previously amended on May 7, 
2014 (Amendment 1), May 11, 2015 (Amendment 2), May 5, 2016 (Amendment 3), and 
May 17, 2017 (Amendment 4), June 5, 2020 (Amendment 5); July 15, 2020 
(Amendment 6); and June 16, 2021 (Amendment 7). 

WHEREAS, the Parties wish to continue the terms of the Contract for Services 
as modified by this Amendment 8.  

AGREEMENT 

NOW, THEREFORE, in exchange for the mutual covenants contained herein, the 
Parties agree as follows:  

Section One: The Recitals listed above are incorporated herein by reference. 

Section Two: The duration of the Contract for Services is extended to June 30, 2023, 
unless sooner terminated according to its terms. 

Section Three:  Except as amended by this Amendment 8, all other terms of the 
Contract for Services, including all prior amendments, remain in 
full force and effect.  

Section Four: This Amendment may be executed in one or more counterparts, 
including electronically transmitted counterparts, which when taken 
together shall constitute one in the same instrument.  Facsimiles and 
electronic transmittals of the signed document shall be binding as 
though they were an original of such signed document. 

IN WITNESS WHEREOF, the Parties agree to be bound by the terms and 
conditions set forth in this Amendment 8, effective retroactively on July 1, 2022. 

[SIGNATURE BLOCK ON NEXT PAGE] 
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CROOK COUNTY SCHOOL DISTRICT 
 
 
       
Signature  
    

       
Printed Name  
 

Date:        

 
CROOK COUNTY, OREGON 
 
 
      
Seth Crawford, Judge 
 
      
Jerry Brummer, Commissioner 
 
      
Brian Barney, Commissioner 
 
Date:        
 

 

Anna Logan

8/29/2022
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IN THE COUNTY COURT OF THE STATE OF OREGON 
 

FOR THE COUNTY OF CROOK 
 
 

IN THE MATTER OF THE  
APPOINTMENT TO PRINEVILLE 
LAKE ACRES UNIT 1 ROAD DISTRICT  

ORDER 2022-37 
(AMENDED) 

 
 
 WHEREAS, volunteers are essential to the operation of the county government; 
 
 WHEREAS, the Court has carefully considered the skills and talents of the applicants 
and the needs of the boards which has a vacancy requiring appointments, and based upon 
recommendation of Boards and Committees; and  
 
 WHEREAS, when approved on August 17, the original order included a typo listing the 
appointment as for position #2, instead of the correct position: #3. 
 
 NOW, THEREFORE, it is hereby ORDERED that that the Crook County Court 
makes the following appointment to the Crook County Boards and Committees: 
 

Board Appointee Term Oath required 
Prineville Lake Acres Unit 1 Road 
District 
Position #3 

David Chamberlain 3 – Year Term 
Expiring 08-17-2025 

Yes 

 
This appointment as amended herein is effective back to August 17, 2022, nunc pro 

tunc. 
 
 DATED this 7th day of September 2022. 
 
 
 
_______             
Seth Crawford  Jerry Brummer   Brian Barney 
County Judge  County Commissioner  County Commissioner 
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IN THE COUNTY COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF CROOK 

IN THE MATTER OF PETTY CASH 
FUNDS CASH DRAWERS AND ANY 
FUNDS HELD BY THE COUNTY OR 
ITS EMPLOYEES  

ORDER 2022-40 

WHEREAS, management of petty cash poses risks for mismanagement and 
misappropriation of funds; and 

WHEREAS, the County Court finds it to be in the public interest that funds be 
managed in accordance with accepted standards of governmental accounting; and 

WHEREAS, Oregon law imposes upon the County Treasurer and the County Court 
responsibility for the proper administration of County funds. 

NOW, THEREFORE, it is hereby ORDERED by the Crook County Court that the 
following policy be and hereby is adopted in regard to the management of petty cash funds, 
cash drawers and any funds held by County Departments: 

1. A petty cash fund is defined as a fund from which monies are expended for departmental
purposes. A cash drawer used solely for the purpose of making change or for temporary
placement of fees and other charges collected by the department shall not be defined as a
petty cash fund. A cash drawer shall not be used in conjunction with (i.e. at the same
location) or in place of a petty cash fund. The Court shall specify in its order the beginning
balance of petty cash funds for each department and the custodial official of such fund.  No
County funds shall be used for personal benefit or for the benefit of any family member,
relative or other individual, which includes the borrowing of funds.

2. Petty cash funds shall be expended as authorized by the custodial official. The custodial
official shall submit to the County Treasurer on the last business day of each month a
reconciliation showing the starting balance of the fund, expenditures from the fund, and the
County related purpose of those expenditures, payments and reimbursements to the fund
and the ending balance of the fund. For each expenditure, appropriate detailed receipts
shall be submitted indicating the County-related purpose of the expenditure and the person
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making such expenditure. A detailed receipt is defined as a receipt showing exactly what 
was purchased (broken down by item), date, and place of purchase. If the detailed receipt is 
not attached, and not brought forth within ten (10) days of notification from the Treasurer's 
Office, the custodial official will be personally liable for those amounts. The County 
Treasurer shall provide forms for use in reconciling petty cash funds. 

 
3. The County Treasurer shall issue to custodial officials a check for the amount of 

expenditures in the next weekly check run. For cash drawer funds, a deposit of funds in 
excess of the authorized amount to be retained for making change is to be made daily to the 
Treasurer. A reconciliation of funds will be accompanied with each deposit. 

 
4. In the event that a petty cash fund or cash drawer is over-expended, the custodial official 

shall be liable for personal restitution to the fund (or restitution from the departmental 
funds upon official approval from County Court). Any discrepancy in cash fund balance in 
the County’s favor shall be submitted to the Treasurer and identified as "fund overage." 

 
5. If, in the judgment of the County Treasurer, a fund is being mismanaged as evidenced by 

consistent overage or underage or as a result of improper expenditure of funds or for any 
other reason, the County Treasurer may at his or her sole option terminate the 
department’s petty cash fund, cash drawer or any other funds. Alternatively, the Treasurer 
may revoke the privileges of the fund custodian and request that the County Court 
designate a replacement custodian. 

 
6. The County Treasurer shall from time to time randomly audit County funds without notice 

to the custodial official. The custodial official shall cooperate fully with the County 
Treasurer in permitting examination of the fund and providing requested documentation. 

 
7. This policy shall be effective upon signing, and County Court hereby confirms and 

authorizes the following custodial officials and petty cash and cash drawer funds in the 
amounts specified: 

 
Petty Cash 

  
Department Amount Custodial Official 

a. Juvenile $200.00 Erika Frickey 
b. Environmental Health $50.00 Julie Lancaster 
c. District Attorney $50.00 Shelley Phillips 
d. Fairgrounds $25.00 Casey Daly 
e. Finance $2,500.00 Christina Haron 

 
Till/Cash Drawer 

 
Department Amount Custodial Official 

a. Health $75.00 Dianne Koops 
b. Clerk $375.00 Cheryl Seely 
c. Community 

Development 
$100.00 Julie Lancaster 
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Department Amount Custodial Official 
d. District Attorney $25.00 Shelly Phillips 
e. Victims $81.00 Julie Martinez 
f. Sheriff $500.00 Stephanie Wilson 
g. Jail (Commissary) $500.00 Stephanie Wilson 
h. Adult Community 

Corrections 
$100.00 Elize Smith 

i. Landfill $400.00 Jeff Merwin 
j. Library $125.00 Cindy York 
k. Tax Collection 

(Drawer 6) 
$335.00 Christina Haron 

l. Tax Collection 
(Drawer 7) 

$335.00 Christina Haron 

 
Temporary Cash Drawer 

 
Department Amount Custodial Official 

a. Fair Events Up to $15,000.00 Casey Daly 
 

8. This Order will supersede and replace any previous order regarding the subject matter 
thereof. 

 
 DATED this ___ day of September 2022. 
 
 
 
_______             
Seth Crawford  Jerry Brummer   Brian Barney 
County Judge  County Commissioner  County Commissioner 

7

7



Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919 
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705 

 

MEMO   
 

TO:  Crook County Court 
  
FROM: County Counsel 
 
DATE: August 31, 2022 
 

 RE:  Library HVAC Equipment and Installation Project 
   Our File No.:  LIBRARY 49 

____________________________________________________________________ 
 

The Court awarded the Library HVAC contract to Cascade Heating on August 3, 2022.  
Cascade has executed the contract with the following additional language: 
 

“Current lead time for outdoor condensing units is 14+ weeks.  This 
work will be completed upon arrival of outdoor equipment.  Indoor 
gas furnace’s [sic] and coils can be replaced prior to October 31, 2022 
as stated in this contract.” 

 
Joe Viola has reviewed the contract with the additional language and recommends 
signing. 
 
Please let us know if you have any questions. 
 
Please place this memo and the attached document(s) on 
the Wednesday, September 7, 2022, County Court Agenda 
as a CONSENT ITEM, for approval and signatures. 
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See note below:

Current lead time for outdoor condensing units is 14+ weeks.  This work will be completed upon
arrival of outdoor equipment.  Indoor gas furnace's and coils can be replaced prior to October 31,
2022 as stated in this contract.
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1022

541-382-8483

1507 NE 1st Street

Bend                      OR            97701

8/30/2022

Eric Tabert
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IN THE COUNTY COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF CROOK 

IN THE MATTER OF ) 
AMENDING THE  ) 
EMPLOYEE HANDBOOK ) Order 2022-39 
REGARDING BENEFIT  ) 
HOUR STANDARDS AND ) 
CREDIT UNION MEMBERSHIP ) 

WHEREAS,  the County Employee Handbook makes reference to available 

credit unions, the policy of which is no longer used; and 

WHEREAS,  certain workplace benefits and policies are triggered by the 

number of hours the employee works, the thresholds for which need to be 

periodically updated ; and 

WHEREAS, from time to time it is helpful to review the County’s existing 

policies to determine where they can and should be revised. 

NOW, THEREFORE, the Crook County Court adopts the recitals above, 

and ORDERS and DIRECTS, based upon the above recitals, that: 

Section 1.  The paragraph entitled “Credit Union” on page 22 of the 

Handbook is deleted in its entirety. 

Section 2.  The Handbook policies described on the attached Exhibit A 

are amended as shown thereon, with additions underlined and deletions struck-

through. 
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Section 3. County staff are authorized to make further formatting and 

pagination changes as may be necessary to effectuate this Order 2022-39. 

 
DATED this _____ day of September, 2022. 
 
 

CROOK COUNTY COURT 
 
___________________________________  
Judge Seth Crawford 
 
___________________________________  
Commissioner Jerry Brummer 
 
___________________________________  
Commissioner Brian Barney 
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EXHIBIT A TO ORDER 2022-39 

 

MEDICAL, DENTAL AND VISION INSURANCE: 

Regular full-time and regular part-time employees (working a minimum of 1280 hours per 
month) shall be eligible for medical, dental and vision insurance unless the employee elects not 
to take it.  Employees are eligible the first day of the month following the month of their first 
employment.  In some instances medical and dental insurance may not be separated for 
purposes of election.   

Please refer to the insurance booklet provided at the time of your hire for details on 
coverage, types of plans, etc.  It is the responsibility of each employee and elected County 
official receiving coverage to notify Crook County Human Resources Department of any 
additions or deletions to dependent insurance coverage.  For the purposes of this policy 
notification means submitting a completed health, dental and/or vision insurance change form 
with signature in a timely manner to the Human Resources Department. 

When an employee is on an approved leave of absence, the employee may continue 
insurance benefits coverage for the employee and the employee’s eligible dependents during 
the employee’s leave of absence.  However, the County is only obligated to pay premiums to 
maintain insurance benefits coverage for the employee and the employee’s eligible dependents 
if the employee has worked or is on a paid leave status for at least 1280 hours during the pay 
period or pay periods for which the employee is on a leave of absence.  It is the employee’s 
obligation to make arrangements with the County for the employee to make medical, dental 
and vision insurance premium payments during any leave of absence.  In order for an employee 
to maintain insurance benefits coverage while on unpaid leave, the employee will be required to 
pay to the County the portion of the employee’s insurance premium that is generally deducted 
from their paycheck.  

Insurance premium payments for employees on leave under the Federal Family and 
Medical Leave Act or the Oregon Family Leave Act will be governed by the provisions of those 
laws. 

Insurance coverage is an employee benefit.  There is no right to coverage for employees 
or their families.  Nothing herein shall bind the County to provide insurance or to provide any 
particular type or level of insurance coverage to employees or their families.  The decision to 
provide insurance coverage and, if provided, the level at which insurance coverage benefits will 
be provided, shall be made by the County Court, based on the availability of County resources. 

Spouses and same-sex domestic partners will be insured in the manner which is most 
financially advantageous to Crook County.  Any additional premium cost to the employee 
resulting from this change will be borne by the County.  Thus, if two married employees apply 
for full family benefits, the County may assign one employee to the employee-only category for 
coverage purposes.  Any change in marital status or dissolution of domestic partnership will be 
treated as a qualifying event. 
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LIFE INSURANCE: 

All regular full-time and regular part-time employees (working a minimum of 1280 hours per 
month) and elected officials are provided life insurance coverage as a means of giving a 
measure of protection and assistance in the event of the employee’s death. At the County’s 
expense, employees and elected officials will be covered with a $10,000 life insurance policy.  
This amount can be increased at the expense of the employee or the elected official through a 
supplemental insurance option.  It is the responsibility of each employee and elected official to 
inform the designated human resources administrator of any change in beneficiaries.  
Notification means submitting a completed and signed change of beneficiary form to the 
designated human resources administrator in a timely manner. 

When an employee is on an approved leave of absence, the employee may continue 
insurance benefits coverage during the employee’s leave of absence.  However, the County is 
only obligated to pay premiums to maintain insurance benefits coverage for the employee and 
the employee’s eligible dependents if the employee has worked or is on a paid leave status for 
at least 1280 hours during the pay period or pay periods for which the employee is on a leave 
of absence. 

Upon termination of employment, an employee may continue coverage for life insurance 
for any remaining portion of the month in which the employee’s employment with County ends 
by paying all applicable premiums. 

It is the employee’s responsibility to make arrangements with the County to make 
payments to maintain insurance benefits coverage during any leave of absence or upon 
termination of employment. 

VOLUNTARY LIFE INSURANCE: 

All regular full-time and regular part-time employees (working a minimum of 1280 hours per 
month) can enroll in the Voluntary Life Insurance Plan.  The amount of coverage is based on 
one’s age and can be continued after termination as allowed by the Voluntary Life Insurance 
Plan.  The benefit is available to County employees, their spouses or qualifying same-sex 
domestic partners (at ½ the coverage amount available to employees) and dependents at the 
employee’s expense.  Additional information is available upon request from the Human 
Resources Office and deductions will be taken out of the employee’s paycheck. 

FLEXIBLE SPENDING ACCOUNT: 

Regular full-time and regular part-time employees (128) hours are eligible for Crook County’s 
Flexible Spending Account (FSA).  An FSA allows employees to pay for certain health related 
expenses and/or dependent care expenses through pre-tax payroll deductions.  Eligible 
expenses include payroll-deducted medical, dental and vision insurance premiums; non-
reimbursed health related expenses; dependent care expenses; and other health-related 
premiums. 
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401(K) RETIREMENT PLAN: 

All regular full-time and regular part-time employees (working 1280 hours per month) are 
covered by the County Retirement Plan (401-K) and are eligible for enrollment the first of the 
month after completing their six-month probationary period. 

Employee and County contributions under the 401-K plan are prescribed by the County 
Court. 

When an employee is granted a leave of absence as set out in this handbook, the 
employee can continue his 401-K contributions during his absence if the employee is on paid 
leave for 1280 hours or has worked 1280 hours during the pay period.  If an employee is not on 
paid leave or has not worked the requisite hours, the County will not contribute to the 401-K 
plan for that pay period. 

The fact that a potential employee is receiving a retirement or disability payment from 
another unit of government or private employer does not prohibit him or her from working for 
Crook County under the same terms and conditions as any other employee who is not receiving 
such a benefit, except to the degree prohibited by law.  Thus an employee who is receiving a 
military retirement may qualify for full-time employment with Crook County and expect to 
receive the same retirement contribution as all other employees. 

VACATION PAY AND VACATION SELL-BACK: 

Except for elected officials, to whom this section does not apply, and for Sheriff’s Office 
employees, who receive PTO, regular full-time and regular part-time employees begin to accrue 
vacation leave on the employee’s hire date but may not take accrued vacation leave until the 
employee has completed at least six months of employment with the County and has received 
authorization from their supervisor or manager.  Vacation time is accrued based on seniority 
and hours worked as follows: 

• Regular employees routinely scheduled to work at least 1280 hours per month but less 
than 140 hours per month earn vacation leave at the rate of 80% of what a full-time 
person in their same class and seniority earns; 

• Regular employees routinely scheduled to work over 140 hours per month earn full-time 
vacation leave benefits; 

• Employees who work less than 1280 hours per month do not receive accrued vacation 
benefits; 

• In order to change a person’s vacation leave accrual, the department manager or 
supervisor must submit a personnel change notice to the payroll administrator. 

The maximum accrual for vacation leave shall be equal to a total of two years vacation 
leave credit.  Vacation leave accumulated in excess of two years vacation leave credit will be 
forfeited and the employee shall not be entitled to compensation for any forfeited vacation 
leave. 
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Vacation leave for regular full-time employees will accrue according to the schedule 
below.  However, the accrual will not be earned nor appear on the employee’s pay stub until 
the successful completion of the review period when the employee becomes a “regular” 
employee. 

Years of Continuous Service Vacation Accrual 
(hours per month) 

0-3 6.67 Hours 

4-10 10.00 Hours 

11-16 13.33 Hours 

17+ 16.67 Hours 

Department managers and supervisors will establish appropriate vacation schedules 
annually and employees will take vacation time as scheduled.  Vacation schedules may be 
amended to meet work emergencies or to grant individual employee requests.  Compensatory 
Time Off (CTO) cannot be taken in conjunction with vacation leave without the prior approval of 
the department manager or supervisor.  The County Judge approves vacations for all 
department managers and supervisors.  Whenever possible, seniority shall prevail where there 
is a conflict in vacation requests except in conjunction with holidays, when department 
managers and supervisors shall attempt to rotate consideration for approval of vacation leave 
among employees. 

At least once each calendar year, each employee is required to take five consecutive 
vacation days, if accrued. 

Employees are entitled to “sell” back to the County up to 40 hours of their accrued 
vacation time once during any fiscal year at the rate of the employee’s base pay in effect at the 
time the leave is sold back.  For example an employee whose base pay is $10.00 an hour can 
sell his vacation time back to the County for $10.00 an hour ($400.00 for 40 hours).  An 
employee may not “sell back” time unless the employee has taken at least five consecutive 
vacation days during the preceding 365 day period. 

Vacation time does not accrue when an employee is on an unpaid leave.  No employee 
will be granted any time off without pay, no matter how small the increment, until the 
employee has exhausted all of the employee’s accrued and unused paid leave, including holiday 
pay, vacation leave, CTO and, if applicable, sick time. 

Employees who transfer to or are appointed to another department take their accrued 
vacation time with them and the accrued time is assumed by the new department.  When an 
employee is elected to or is appointed to fill an elected County office, the employee will be paid 
for his or her accrued vacation time prior to assuming office. 

Terminated employees will be paid for their accrued and unused vacation time at the 
time of separation.  Because an employee is not eligible for vacation during the first six months 
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of employment, an employee who terminates employment during the first six months will not 
be paid for any vacation time. 

HOLIDAYS: 

The following days are paid holidays for all regular full-time and part-time employees, with the 
exception of Sheriff’s Office employees, who receive PTO. 

• New Year’s Day (January 1) 

• Martin Luther King Day (Third Monday in January) 

• Presidents’ Day (Third Monday in February) 

• Memorial Day (Last Monday in May) 

• Independence Day (July 4) 

• Labor Day (First Monday in September) 

• Veterans’ Day (November 11) 

• Thanksgiving Day (Fourth Thursday in November) 

• Day after Thanksgiving Day (Fourth Friday in November) 

• Christmas Day (December 25) 

• Floating Holiday (at management’s discretion, available to those who have completed at 
least six months of employment and work 1280 or more hours per month) to be used 
during the fiscal year payroll period (July 1 through June 30).  Floating holiday does not 
accrue – if it is not taken during the fiscal payroll year it is forfeited.  Employees are not 
entitled to compensation for any unused Floating Holiday. 

• Additional holidays as may be determined by the Court 

For pay purposes, when a holiday falls on Sunday, the following Monday is considered 
the holiday.  If a holiday falls on Saturday, the preceding Friday is considered the holiday. 

With a minimum of 21-days advanced notice, employees who served on active duty in 
the Armed Forces for at least six months and received an honorable discharge, may take 
Veterans Day off.  If granting the day off would cause either undue hardship or significant 
economic or operational disruption to the County, the request for Veterans Day off may be 
denied.  Should either of these two circumstances be the case, qualified employees may take an 
alternative day off; this day off will be granted prior to the following Veterans Day.  A minimum 
of 14 days prior to Veterans Day, the employee will be notified whether the request was 
granted, and at the discretion of Crook County.  Employees serving as reserve National Guard 
members who have not deployed, or otherwise served on active duty for at least six months, 
are not qualified under this policy to take Veterans Day off.  Employees may be required to 
provide eligibility documents proving their veteran status.  Pursuant to Crook County’s policy on 
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‘UNPAID TIME OFF,’ unpaid time off for Veterans Day may only be authorized if the employee 
has no remaining accrued and unused vacation time, CTO, PTO, personal holiday leave time or 
other paid leave time available to them. 

Full-time employees shall be compensated at the straight-time rate of 8 hours for each 
recognized holiday. Part-time employees who work 1280 hours or more per month will be 
compensated at the straight-time rate on a pro-rated basis for each recognized holiday that falls 
on their regularly scheduled workday. 

Employees who work less than 1280 hours per month, temporary employees and 
seasonal employees do not receive holiday pay. 

Work performed by an employee on a holiday that falls on a regularly scheduled work 
day of the employee will be considered overtime work.  Non-exempt employees who work on 
such holidays shall be granted Compensatory Time Off or overtime pay for the hours worked in 
addition to their regular holiday pay. 

UNPAID TIME OFF: 

Employees are hired with the expectation that they will contribute a certain number of hours 
per month to a given position in exchange for a wage and certain benefits. It is assumed that 
the job for which a person has been hired is a needed position and that the hours of work 
required to fulfill that job are necessary for the successful operation of the County. 

All regular, full-time employees of Crook County are provided with a vacation package 
and sick time. In addition, employees have options under the Federal and Oregon Family 
Medical Leave Acts (FMLA/OFLA) or other applicable laws and County policies for taking unpaid 
time to deal with personal and family medical situations. Therefore, there are few 
circumstances that would warrant taking additional unpaid time off.  However, there may be 
extraordinary circumstances which may warrant a grant of unpaid leave. The following policy 
will govern requests for unpaid leave for those employees who are not entitled to by law, other 
County policies, or as part of a collective bargaining agreement to take unpaid leave. 

Whenever unpaid leave, not otherwise required by law or County policy, is requested, 
the employee shall submit a written request in advance to his or her supervisor stating the 
reason(s) for such leave, when the leave is to be taken and how much leave is requested. The 
request shall include the total number of hours of leave per pay period requested and how 
many hours the employee plans to work during each pay period when unpaid leave will be 
taken. 

Unpaid leave may only be authorized if an employee has no remaining accrued and 
unused vacation time, sick time, CTO, personal holiday leave time or other paid leave time 
available to the employee. 

The employee’s supervisor shall review requests for unpaid leave, and if he or she 
approves, shall forward the request to the County Judge for his or her concurrence. A decision 
by the supervisor or the County Judge to deny unpaid leave is final. 
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If the request for unpaid leave is approved by the supervisor and County Judge, the 
approved request shall be forwarded to the payroll office. In accordance with County policies, 
the payroll office shall make adjustments in benefits as follows: 

• If as a result of a grant of unpaid leave, an employee’s total hours worked during a 
given pay period are reduced to less than 1280, the employee will not be eligible to 
receive a 401-K contribution for that pay period. 

• If as a result of a grant of unpaid leave, an employee’s total hours worked during the 
pay period are reduced to less than 1280 hours, the employee will accrue no sick leave 
for that pay period. 

• If as a result of a grant of unpaid leave, an employee’s total hours worked during the 
pay period fall below 1280, he or she will not accrue vacation time for that pay period. If 
as a result of a grant of unpaid leave his or her total hours will fall below 140 but more 
than 1280, he or she will accrue vacation on the pro-rated basis of what a full time 
employee would accrue. 

• Unless otherwise required by FMLA or other provisions of law, if, as a result of a grant of 
unpaid leave, an employee’s total hours worked during the pay period falls below 
1280 hours, he or she is not eligible to have his or her medical, dental or vision 
insurance continued for that pay period at County expense, but he or she may pay to 
the County in advance of his or her leave the premium cost of such insurance and 
continue his or her coverage during the pay period involved. 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: John Eisler 

DATE: August 19, 2022 

RE: Airport Tractor Purchase 
Our File No.:  Airport 49 

____________________________________________________________________ 

Last month the County accepted a grant from the Oregon Department of Aviation through 
their Aviation System Action Program for a 90% match, up to $94,500, to procure critical 
airport equipment required to safely maintain runways. The critical airport equipment in 
this case is a tractor and loader to help keep the runways clear of snow and debris. 
Pursuant to our procurement rules, three bids were obtained (C&B’s quote is marked as 
confidential and thus not included in the packet): 

• C&B Operations, LLC: John Deere 5115M PowrQuad + 540M Loader - $122,000

• Pape Machinery, Inc.: John Deere 5115M PowrQuad + 540M Loader - $94,749.51

• N&S Tractor: Case IH Farmall 120U + Case IH L103 + HLA 3500 - $111,059.45

This is an intermediate procurement, which under CCC 3.12.060(2), should be awarded to 
the offeror whose quote will best serve the interest of the County, taking into account 
price as well as other considerations. Both the John Deere and Case IH Farmall tractors 
are sufficient for the Airport’s purposes. The main distinguishing factor here is price. 
Thus, Pape’s offer of $94,749.51 represents the best value to the County. Airport Manager 
Kelly Coffelt recommends approval of the Pape Machinery offer. 

Please let me know if you have any questions. 

Please place this memo and the attached document(s) on 
the Wednesday, September 7, 2022 County Court Agenda 
as a DISCUSSION ITEM, for approval and signatures. 

Approved this 7th day of September 2022. 

CROOK COUNTY COURT  

Seth Crawford Jerry Brummer Brian Barney 
County Judge County Commissioner County Commissioner 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 267 NE 2nd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: John Eisler, Asst. County Counsel 

DATE: August 31, 2022 

RE: Formation of Flat Rock Road District and Dissolution of Prior District 
Our File No.:  Clerk 79(A) 

____________________________________________________________________ 

Enclosed is an Order establishing the Flat Rock Road District (Order) and a resolution for 
the dissolution of the Flat Rock Road Maintenance Association Special Road District 
(Resolution). Some quick background: the County Court created the prior district in 2018 
without taxing power. The prior district later realized that it needed taxing power to fund 
its objectives, however a special district created without taxing power cannot later add that 
to its abilities. Thus, the various stakeholders came to us last year to create a new district 
with taxing power. The new district would replace the old district and the old district 
would then be dissolved. 

Because the new district would have taxing power, it had to go to a vote of the electors of 
the district. The first vote in November of 2021 tied 1 to 1. Because the measure did not 
receive a majority of votes in favor, pursuant to statute, the County Court dismissed the 
petition for the new district. 

That vote was subsequently challenged in circuit court and set aside as the “no” vote did 
not appear. A special election was then held in May of this year, and the vote passed six to 
three. 

Accordingly, the documents before you effectuate the wishes of the electors of the new 
district. The Resolution dissolves the old district once the board of the new district agree to 
assume of the obligations, assets, and liabilities of the old district. The board of the old 
district submitted their resolution to dissolve the old district upon the creation of the new 
district in their petition for the new district. The old district is being dissolved pursuant to 
the standards in ORS 198.920(1)(c): the territory is uninhabited (fewer than 12 electors) 
and dissolution is in the best interest of the of the County. 

The new district, the Flat Rock Road District (Flat Rock), is being formed pursuant to ORS 
198.820. The voters approved Flat Rock with a permanent tax rate of $4.26 per thousand 
dollars of assessed value. The formation board will consist of three members, appointed by 
the County Court: a president, secretary, and treasurer. Finding three qualified and willing 
board members in this district had been a challenge, but the recent arrival of two 
newcomers solved that problem. For your consideration as the formation board, there are 
three candidates for the three roles: Douglas Gould, Steven Beeler, and Sarah Beeler.  
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Crook County Court 
RE: Formation of Flat Rock Road District 
August 31, 2022 
Page 2 
  
 

Each board member must meet the qualification standards in ORS 371.338(1), meaning 
that they must be electors of the district and able to take a sworn oath. Each board 
candidate has submitted a brief bio or resume, included herein. The order for formation 
establishes staggered terms in compliance with ORS 371.338(2).  
 
Please let me know if you have any questions. 
 
Please place this memo and the attached document(s) on 
the Wednesday, September 7, 2022 County Court Agenda 
as a DISCUSSION ITEM. 
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EXPERIENCE

Dairy Herdsman
June 2003 - May 2015 Abbott Dairy, Tillamook, OR

Dairy Herdsman
November 1996 - June 2003 Averill Farm, Tillamook, OR

Dairy Farmer
March 1981 - November 1996 Self-Employed Dairy Farmer,
Tillamook, Oregon

│

Provided medical treatment, such as administering
medications and vaccinations and arranged for veterinarians
to provide more extensive treatment.

•

Drove trucks, tractors and other equipment to distribute feed
to animals.

•

│

Segregated animals accorded to weight, age, color and
physical condition.

•

Examined animals to detect illness, injury and disease and to
check physical characteristics, such as rate of weight gain.

•

Fed and watered livestock and monitored food and water
supplies.

•

│

Maintained financial, operational, production and employment
records for farms and ranches.

•

Supervised construction of farm and ranch structures, such as
buildings, fences, drainage systems, wells and roads.

•

Negotiated with buyers for sale, storage and shipment of
crops and livestock.

•

CONTACT

(503) 457-5990

traskelk@hotmail.com

Prineville, OR 97754

CAREER OBJECTIVE

To promote the development of
roads in the Flat Rock Road
Association.

EDUCATION

Completed Coursework Towards High School Diploma
February 1980
Tillamook High School, Tillamook, OR

ADDITIONAL SKILLS

Tractor operator•

STEVEN BEELER
RETIRED DAIRY FARMER
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Skid loader operator•
Numerous miscellaneous farm equipment•

CERTIFICATIONS

ODL Farm Endorsement Driver's License•
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From: Korin Price - VVLO
To: John Eisler
Subject: Flat Rock Road Maintenance Association
Date: Wednesday, August 31, 2022 12:38:18 PM
Attachments: Douglas Gould Info.pdf

 John,
I have some information for you in addition to the Beeler's resumes that I sent you yesterday. 
Attached is some information regarding Douglas Gould. And a message from Jim:

The Beeler's are new and interested. They've reviewed a copy of the Deschutes County Special
Road District Guidebook ( 2019). Sarah is a registered voter showing her residence in the
District. Steve is having his registration moved to their property address in the district. Doug
Gould has been one of the people that has pushed the district forward. He is an elector in the
District. If these people are acceptable to the Court, I would suggest that the Court approve
them as the  Commissioners. Please send me a copy of that order for my file. Thank you. 

Jim Van Voorhees

Korin Price 
Legal Assistant / Office Manager

Van Voorhees Law Offices LLC 
252 NW Claypool Street 
Prineville, OR 97754 
P: 541-362-5599 
F: 541-862-5534 
This electronic transmission (and/or documents accompanying it) may contain confidential information.
The information is intended only for the use of the individual or entity named as recipient. If you are not
the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of
any action in reliance on the contents of this information is strictly prohibited. If you have received this
message in error, please immediately notify us by phone and destroy any electronic and/or hard copies of
this message.

[CAUTION:This email originated from outside of the organization. DO NOT CLICK LINKS or open attachments
unless you recognize the sender and know the content is safe]
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Page 1 of 2 – ORDER FOR ELECTION OF FLAT ROCK ROAD DISTRICT 2022-41 

 
 
 
 
 
 
 
 

IN THE COUNTY COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF CROOK 

 
 

RESOLUTION FOR THE 
DISSOLUTION OF FLAT ROCK ROAD 
MAINTENANCE ASSOCIATION 
SPECIAL ROAD DISTRICT 

RESOLUTION 2022-41 

 
 
 WHEREAS, on or about June 19, 2018, the Crook County Court formed the Flat Rock 
Road Maintenance Association (the “District”), a special road district, for the purpose of 
constructing and maintaining roads within the District’s boundaries, but without taxing power, 
 via Order No. 2018-49; 
 

WHEREAS, at the May 17, 2022 special election, the voters approved Ballot Measure 
7-75 concerning the creation of the Flat Rock Road District (the “New District”), which 
encompasses all the territory of the District and some additional property, with the same 
functions as the District and the additional power of taxation; 

 
WHEREAS, the District’s board of directors (the “Board”), on or about April 22, 2021, 

adopted a resolution finding it to be in the best interest of the inhabitants of the District to 
dissolve the District upon the formation of the New District and to convey the District’s assets 
to the New District; 

 
WHEREAS, pursuant to ORS 198.130, the District’s plan for dissolution and 

liquidation was duly filed with the Crook County Court, and such plan provides that the Board 
will convey all District assets to the New District if it is formed and thereafter agrees to assume 
the District’s duties and obligations; 

 
WHEREAS, the Crook County Clerk confirms that fewer than 12 persons who reside in 

the District have been registered to vote for at least 30 days prior to the date of this Resolution, 
and thus the territory within the District is “uninhabited territory” as defined in ORS 
198.705(19); and 

 
WHEREAS, pursuant to ORS 198.940, the Crook County Court may initiate 

dissolution of the District by resolution under ORS 198.920(1)(c) without election if the County 
Court finds that the territory within the District is uninhabited and dissolution and liquidation 
are in the best interest of the people of Crook County. 
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Page 2 of 2 – ORDER FOR ELECTION OF FLAT ROCK ROAD DISTRICT 2022-41 

 
 THEREFORE, the Crook County Court adopts the recitals above, and ORDERS and 
DIRECTS, based upon the above recitals, the following: 
 
 Section 1: The County Court finds: 
  

A. The electors approved new special road district, the Flat Rock Road 
District, at the May 17, 2022 special election, Ballot Measure 7-75, with 
six votes in favor and three against, giving the new district the 
authority to provide the same general services as the District; 

B. That if the conditions stated below are met, dissolution of the Flat Rock 
Road Maintenance Association is in the best interests of the people of 
the County; and 

C. That the District is “uninhabited” pursuant to ORS 198.705(19); and 
 
 Section 2:  Dissolution of the Flat Rock Road Maintenance Association is hereby 
initiated and approved, provided the following condition is met, to wit: The board of directors 
of the New District, the Flat Rock Road District, agree to assume all of the obligations, assets, 
and liabilities of the District. 
 
 Section 3:  Pursuant to ORS 198.940, and subject to the terms and conditions herein, 
the Flat Rock Road Maintenance Association special district is hereby dissolved without an 
election. 
 
 
  

Signed and dated this 7th day of September 2022. 
 

 
 CROOK COUNTY COURT 

 
      
Seth Crawford, County Judge 
 
      
Jerry Brummer, County Commissioner 
 
      
Brian Barney, County Commissioner 
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Page 1 of 2 – ORDER ESTABLISHING THE FLAT ROCK ROAD DISTRICT 2022-42 

 
 
 
 
 
 
 

IN THE COUNTY COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF CROOK 

 
ORDER ESTABLISHING THE 
FLAT ROCK ROAD DISTRICT 

                                             ORDER 2022-42 

 
 WHEREAS, on June 2, 2021, the Crook County Court found an election required 
pursuant to ORS 198.810(4) to determine whether the majority of voters were in favor of the 
formation of the Flat Rock Road District; 
 
 WHEREAS, pursuant to Order 2021-36, as amended, the question on the formation of 
the Flat Rock Road District was placed on the November 2, 2021 ballot; 
 
 WHEREAS, the results of the election from Ballot Measure 7-75 demonstrated that a 
majority of the voters were not in favor of establishing and forming the Flat Rock Road 
District;  
 
 WHEREAS, under ORS 198.820(1), when a majority of the votes cast are not in favor 
of establishing a special district, the County Court shall enter an order dismissing the petition; 
 

WHEREAS, the County Court dismissed said petition via Order 2021-57 on December 
1, 2021; 

 
WHEREAS, interested parties thereafter successfully challenged the November 2, 

2021 election results in Case No. 21CV47316, with a judgment to set aside the election results 
and directing the measure be resubmitted at election on May 17, 2022; 

 
WHEREAS, at the May 17, 2022 special election, Ballot Measure 7-75 received nine 

votes, with six in favor and three against; and 
 
WHEREAS, under ORS 198.820(1), when a majority of the votes cast are in favor of 

establishing a special district, the County Court shall enter an order establishing the district. 
 
 THEREFORE, the Crook County Court adopts the recitals above, and ORDERS and 
DIRECTS, based upon the above recitals, the following: 
 
 Section 1: The Flat Rock Road District special road district is formed, effective upon 
the recordation of this Order 2022-42. The boundaries of the district shall be the boundaries 
proposed in the petition, consisting of the real property contained in Section 5 of Township 16 
South, Range 17 East of the Willamette Meridian and Sections 29 and 33 of Township 15 South, 
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Page 2 of 2 – ORDER ESTABLISHING THE FLAT ROCK ROAD DISTRICT 2022-42 

Range 17 East of the Willamette Meridian. The district will have an indefinite duration, unless 
sooner dissolved according to law. 
 
 Section 2: The district shall have a permanent tax rate of $4.26 per one thousand 
dollars ($1,000) of assessed value beginning in the 2023 fiscal year.  
 
 Section 3: The members of the district’s board will be appointed by the County Court 
to regular terms of three years, which terms would be staggered in the first and second year so 
that each year the appointment of one commissioner will be scheduled for consideration. The 
County Court is authorized to fill any vacancy on the board. 
 

Section 4: The members of the district’s first board and their original terms of office 
are as follows: 

• Position 1: Douglas Gould, term to expire June 30, 2023. 
• Position 2: Steven Beeler, term to expire June 30, 2024. 
• Position 3: Sarah Beeler, term to expire June 30, 2025. 

 
Section 5: Once constituted and having taken such oaths of office as may be required 
by law, the board members will meet to apportion three roles amongst themselves: 
president, secretary, and treasurer. 
 
Section 6: The district board will hold and conduct such public meetings and file any 
documents as is required by law. 
 
Section 7: Order 2021-57 is hereby rescinded and of no effect. 

  
 

Signed and dated this 7th day of September 2022. 
 
 

 
 

 CROOK COUNTY COURT 
 
      
Seth Crawford, County Judge 
 
      
Jerry Brummer, County Commissioner 
 
      
Brian Barney, County Commissioner 
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Crook County Counsel’s Office 
Mailing: 300 NE Third St., Prineville, OR  97754   Phone:  541-416-3919
Physical: 301 NE 3rd St., Ste 200, Prineville, OR 97754  Fax:      541-447-6705

MEMO 
TO: Crook County Court 

FROM: Eric Blaine, County Counsel 

DATE: August 30, 2022 

RE: Improvement agreement and OLU completion agreement, Brasada Ranch 
Phase 15 
Our File No.:  Planning # 73(31) and #73(32) 

____________________________________________________________________ 

Attached are two agreements regarding Phase 15 of the Brasada Ranch destination resort. 

For reasons explained below, these two documents are not ready for signature, but 
the County has been asked to review them at the September 7 meeting. 

The first document is a subdivision infrastructure improvement agreement, which 
describes the obligation by Brasada Ranch’s owner to complete certain improvements to 
the 15th phase of the resort.  Under Oregon law, before any individual lots may be sold in a 
subdivision, the infrastructure described on a plat must either be completed and installed, 
or the developer must provide a bond to secure such installation.   

This improvement agreement is based on examples the County has used in the past, and 
describes a penal sum of $1,542,561.49.  This amount includes a 20% contingency, as 
required by Crook County Code 17.40.090. 

The second document has not been presented before.  In February of this year, the County 
Court adopted Ordinance 329.  This created a process by which destination resorts may 
provide a bond to secure the construction, within a specified length of time, of overnight 
lodging units.  One of the conditions that all destination resorts in the state must follow is 
to provide to the public a certain amount of rentable spaces, set by a ratio compared to the 
number of residential lots.  In Crook County, that ratio is 2.5:1 – that is, there must be at 
least one overnight lodging unit for every 2.5 residential lots.  Ordinance 329 created a 
process whereby destination resorts can provide a bond to secure the completion of the 
necessary numbers of overnight lodging units within no more than four years.  The 
attached completion agreement would effectuate Brasada’s request to utilize that new 
code section, and would also be secured by a bond.  This bond would include a 30% 
contingency, as described in Crook County Code 18.116.040.  In this case, the penal sum 
described in the completion agreement is $6,138,053.00. 

The County’s deadline to submit material for inclusion in a regular twice-monthly 
meeting is 12:00 PM of the preceding Wednesday.  As of the writing of this memo, we do 
not have possession of the completed, signed, notarized bonds (including their powers of 
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August 31, 2022 
Page 2 
  
 

attorney).  For each document, these are to comprise Exhibits B.  For this reason, the 
two documents are not ready for signature. 
 
Brasada Ranch has informed us that they do no expect to have the original bonds to be 
effective until September 14, the date at which they plan on submitting the Phase 15 plat 
to the planning commission.  The original bonds may or may not arrive before then, but 
we have been told they would not be effective until September 14 
 
Brasada has asked the County not to wait for the September 21 regular meeting to review 
the two agreements.  If the County wishes to honor this request, the Court could make a 
motion as follows:  “I move to authorize signing the Brasada Ranch Phase 15 
improvement agreement and Phase 15 overnight lodging unit completion agreement 
outside of court, subject to being provided the original bonds, and no material changes to 
the terms of the documents presented at today’s meeting.” 
 
 
Please place this memo and the attached document(s) on 
the Wednesday, September 7, 2022 County Court Agenda 
as a DISCUSSION ITEM. 
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 1 

 

IMPROVEMENT AGREEMENT  
Brasada Ranch Phase 15 Plat  

(Infrastructure for Final Completion of Home Sites) 

 

 This Improvement Agreement, hereinafter referred to as the “Agreement,” relating to the 
construction and installation of Required Improvements (as defined herein) to be constructed on the Real 
Property (as defined herein) as required in the conditions of approval in Crook County file number 217-
22-000451-PLNG is made and entered into this 7th day of September, 2022, by and between Crook 
County, Oregon, a Political Subdivision of the State of Oregon, hereinafter referred to as “County”, and 
FNF NV Brasada, LLC, hereinafter referred to as “Developer.” 

RECITALS 

A. WHEREAS, Developer is the subdivider of the Subdivision known as “Brasada Ranch Phase 15,” 
(the “Subdivision”) approved in Crook County file number 217-22-000451-PLNG; and 

B. WHEREAS, Phase 15 will be constructed as for-sale home sites.  Brasada Ranch Phase 15 
currently includes installed portions of installed water and sewer infrastructure; and 

C. WHEREAS, the Required Improvements under the Permits have not been completed; and 

D. WHEREAS, Developer intends to file and record a final plat (the “Final Plat”) for the 
Subdivision prior to the completion of the Required Improvements; and 

E. WHEREAS, Crook County Code Section 18.116.040 provides that Developer may, in lieu of 
completing required improvements for a subdivision prior to filing the final plat, enter into an Agreement 
with County for the completion of Required Improvements and provide a good and sufficient form of 
security, consistent with Crook County Code Section 18.116.040 to provide for the completion of the 
required improvements; and 

F. WHEREAS, the Required Improvements include the following: 

• Construction of remaining portion of water and sewer infrastructure. 

• Construction of private utilities and required services to each lot, i.e., power, gas, and 
communications. 

• Construction of roadways providing required access to each lot. 

G. WHEREAS, the parties desire to establish a definitive deadline for completion of the Required 
Improvements, Developer has agreed to provide financial security for its obligations to construct the 
Required Improvements in the form of a bond, and the parties desire to memorialize their understandings 
pursuant to the terms and conditions of this Agreement; and  

H. WHEREAS, the Required Improvements under this Agreement do not constitute a public 
improvement as the term is defined in ORS 279A.010(cc); and 
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 2 

I. WHEREAS, Subdivision is exempt from the provisions of ORS 92.305 to 92.495 for the reason 
that County’s Comprehensive Land Use Plan and implementing Ordinances are acknowledged under 
ORS 192.251; and 

J. WHEREAS, Developer as principal and U.S. Specialty Insurance Company, a corporation 
formed under the laws of the State of Texas as surety has bonded the completion of the Required 
Improvements. 

 

 NOW, THEREFORE, IT IS HEREBY AGREED by and between the parties above mentioned, 
for and in consideration of the mutual promises hereinafter stated, as follows: 

1. Recitals:  The Recitals to this Agreement set forth above are incorporated herein as if fully set 
out, shall constitute contractual provisions and are not mere recitals.  This Agreement incorporates the 
conditions of approval described in Crook County file number 217-22-000451-PLNG, available for 
review at the County Community Development department. 

2. Exhibits:  The Exhibits set forth below and attached to this Agreement are hereby incorporated 
by reference and made a part of this Agreement:   

• Exhibit A - List of Required Improvements and cost estimates submitted by Developer, 
including contingency, in the total amount of $1,542,561.49. 

• Exhibit B – Copy of Subdivision Bond. 

• Exhibit C – Real Property description. 

3. Identification of Required Improvements:  Developer shall install and complete, or cause to be 
installed and completed, the improvements required by the Permits, as listed in Exhibit “A,” to the extent 
that the same remain to be completed (“Required Improvements”).   

4. Construction of Required Improvements.  The Required Improvements shall be installed and 
completed to County and State of Oregon specifications, as each may be applicable, not later than ninety 
(90) days from the date the Final Plat for the Subdivision is recorded with the County Clerk or by 
December 15, 2022, whichever should occur first (“Completion Date”).  Developer shall obtain County 
and/or State of Oregon approval of the Required Improvements on or before the Completion Date, 
provided, however, that Developer will not be deemed to be in default hereunder for any delay of the 
County in reviewing and inspecting the Required Improvements.  Developer shall also repair all existing 
and constructed facilities, within and without the Subdivision and Real Property, damaged during any 
such installation, on or before the Completion Date.  The County shall issue written approval for up to 
three (3) one-year extensions of the Completion Date if the Developer meets the following conditions:   

a) Developer shall obtain an independently verified and County approved revised cost estimate (the 
“Revised Estimate”) for completing the portion of the Required Improvements that remains to be 
completed; and 

b) Developer shall obtain a Consent of Surety acknowledging that the Subdivision Bond remains 
valid and covers a minimum of one hundred twenty percent (120%) of the Revised Estimate. 
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 3 

c) Any extension of the Completion Date shall constitute a new Completion Date for the purposes of 
this Agreement. 

5. Warranty of Improvements.  Developer hereby warrants that the Required Improvements shall 
remain free from defects and materials or workmanship and that the Required Improvements will 
continue to meet County and/or State of Oregon standards for twelve (12) months following the 
Completion Date (“Warranty Period”).  Upon completion and approval of any portion of the Required 
Improvements, Developer shall obtain a bond or other security in favor of, and reasonably acceptable to, 
the County in the amount of ten percent (10%) of the construction costs of such improvements to secure 
the warranty obligations under this Paragraph 5. 

6. License to Enter and Remain on Property.  Developer hereby grants County and County’s 
employees, engineers, consultants, agents, contractors, subcontractors, and suppliers, license to come on 
to and remain on the Real Property as necessary to make inspections of the required improvements.  If 
County determines that any portion of the Required Improvements has not been completed by the 
Completion Date, County or its employees, engineers, consultants, agents, contractors, subcontractors and 
suppliers may enter on to and remain on the Real Property and may cause the applicable portion of the 
Required Improvements to be installed and completed. 

7. Right to Draw on Security.  Upon failure of the Developer to complete the Required 
Improvements by the Completion Date, or within thirty (30) days prior to the expiration date (if any) of 
the then-current bond, County may but is not required to draw upon the Subdivision Bond for any and all 
costs and expenses anticipated to be incurred by County, as determined by County, in the completion of 
the Required Improvements.  For the purposes of this Agreement and access to any security offered and 
accepted to secure Developer’s performance, Developer’s failure to complete the Required Improvements 
shall include failure to install or have installed any portion of the Required Improvements to County 
specifications, approved plans and applicable Building Specialty Codes and failure to complete any 
required inspections by the Completion Date. 

8. Ingress and Egress.  Prior to or contemporaneous with recording any instrument conveying any 
platted lot located on the Real Property, Developer shall provide legal rights of ingress and egress to the 
owner or purchaser of the platted lot. 

9. No County Guarantee.  County does not guarantee that any of the Required Improvements 
referred to in this Agreement will be constructed, maintained, or operated. 

10. License to Use Permits, Specifications, and Plans.  If County determines that any portion of the 
Required Improvements has not been satisfactorily completed as specified by the applicable Completion 
Date, Developer shall, upon request of the County, license to County all of Developer’s applicable 
permits, plans, specifications, shop drawings, instruments, permits and approvals, and other documents 
necessary or useful in the completion of or related in any manner to the applicable Required 
Improvements.  Upon such request, Developer shall deliver physical possession of such permits, plans, 
specifications, shop drawings, instruments, permits, approvals, and other documents to the County.  
County may assign the license referred to in this Paragraph for any purpose without further approval from 
Developer.  
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 4 

11. No Third-Party Beneficiaries.  County and Developer are the only parties to this Agreement and 
are the only parties entitled to enforce its terms.  Nothing in this Agreement gives or provides any benefit 
or right, whether directly, indirectly, or otherwise, to third persons, unless such third persons are 
individually identified by name in this Agreement and expressly described as intended beneficiaries of 
this Agreement. 

12. Restoration of Monuments.  Developer shall restore any monument erected or used for the 
purpose of designing a survey marker or boundary of any town, tract, plat or parcel of land which 
monument is broken, damaged, removed or destroyed, during the course of work provided for or 
anticipated by this Agreement, whether intentional or otherwise, by the Developer or Developer’s agents, 
employees or independent contractors. 

13. Costs of Inspection.  Developer shall pay to County the actual costs incurred by County in the 
inspection of the completed Required Improvements, plus any fees, such as plan check fees and structural, 
electrical, plumbing and other specialty codes inspection fees normally associated with the review and 
inspection of any improvements on the Real Property. 

14. Security for Required Improvements.  The Developer’s security shall consist of a bond, issued 
in favor of the County by U.S. Specialty Insurance Company (“Surety”), deposited with the County in the 
amount of One Million Five Hundred Forty Two Thousand Five Hundred Sixty One and 49/100 
Dollars ($1,542,561.49), with date of expiration of not less than twelve (12) months past the Completion 
Date established herein (the “Subdivision Bond”).  The amount of the Subdivision Bond represents one 
hundred twenty percent (120%) of the estimated costs, as set forth in Exhibit A hereto, of completing the 
Required Improvements to County standards.  As used herein, issuers of Surety Bonds individually or 
collectively may be referred to as “Surety.”  Surety shall have a Financial Strength Rating of no less than 
“A” (Excellent) in Financial Size Category IX by A.M. Best Company.  If Surety’s Financial Strength 
Rating falls below the minimum required by this Paragraph prior to completion of the Required 
Improvements, Developer shall provide a replacement bond issued by a Surety with the minimum 
Financial Strength Rating. 

15. Developer’s Obligation for Costs.  Developer expressly acknowledges, understands, and agrees 
that this Agreement shall not relieve Developer from the obligation to complete and fully pay for the 
Required Improvements and other costs and fees set forth in this Agreement.  Should Developer fail to 
perform its responsibilities under this Agreement in any manner, Developer agrees to compensate County 
for all costs, related to Developer’s failure to perform its obligation to complete and warrant the Required 
Improvements and pay costs and fees. 

16. Release of Security or Obligation.  After the Required Improvements have been inspected and 
approved by the County Community Development or Road Departments, County shall release the 
Developer’s security, provided Developer has procured the warranty security required pursuant to 
this Agreement.  County may make partial releases of any security when appropriate.  Upon written 
request of Developer, County may release any of Developer’s obligations under the terms and conditions 
of this Agreement in writing upon completion and County inspection and approval of any portion of the 
Required Improvements. 

17. Recording Final Plat.  This Agreement is contingent upon the recording of the Final Plat for the 
Subdivision, which either party may cause to be recorded at its own expense. 
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 5 

18. Shortfall In Security.  If the amount available to be drawn from Developer’s security is less than 
the costs and expenses anticipated to be incurred, or actually incurred, by County, County may apply the 
proceeds of the security to the anticipated or actual costs and expenses and completion of the Required 
Improvement and then hold Developer responsible and liable for the difference between the anticipated or 
actual costs and expenses of completion and the amount of the remaining security, if any. 

19. Incidental Costs.  Without limiting the generality of the foregoing, if upon County’s written 
notice to Surety of Developer’s failure to complete Required Improvements, and the proceeds of the 
Subdivision Bond are not remitted to County within ten (10) days of demand for funds by the County, or 
the Required Improvements are not installed within a reasonable time period determined by County after 
notice to the Surety, then County’s costs of obtaining the proceeds of the Surety Bond and/or completing 
the Required Improvements and all incidental costs shall be added to the amount due County from the 
Surety.  However, in no event shall the amount due from the Surety exceed the penal sum of the 
Subdivision Bond.   

20. Substandard Improvements.  Should the Required Improvements prove to be substandard or 
defective within the twelve (12) month Warranty Period described in this Agreement, County shall notify 
Developer and/or Surety of the warranty obligation in writing of such substandard or defective 
Required Improvements.  Developer and/or the Surety shall then have sixty (60) days to complete repair 
or replacement of the Required Improvements; provided, however, in the event that such repair or 
replacement cannot reasonably be completed within sixty (60) days, then the same shall be extended by 
such period of time as is reasonably necessary so long as Developer and/or the Surety promptly 
commence and thereafter diligently prosecute such repair or replacement.  Should Developer and/or the 
Surety fail to complete repair or replacement of the Required Improvements within the required time 
period, County may remedy the defects and demand payment for such from Developer and/or the 
Surety. 

21. Restriction on the Issuance of Building Permits.  Building Permits shall not be issued for any 
lot or parcel of the Subdivision until all required fire protection facilities, including water service to each 
lot sufficient for fire flows, have been constructed in compliance with the Permits and approved access 
roads have been completed to minimal Fire Code Standards. 

22. Final Plat Notation.  The existence of this Agreement shall be noted upon the Final Plat by 
reference to the Recording Book and Page Numbers. 

23. Successors In Interest.  The original of this Agreement shall be recorded with the Crook County 
Clerk and shall be a condition and covenant that shall run with the Real Property.  It is the intent of the 
parties that the provisions of this Agreement shall be binding upon the parties to this Agreement, and their 
respective successors, heirs, executors, administrators, and assigns, and any other party deriving any right, 
title or interest in or to the Real Property, including any person who holds such interest as security for the 
payment of any obligation, including a mortgagee, or other secured party in actual possession of said Real 
Property by foreclosure or otherwise or any person taking title from such security holder.  Upon 
completion of the Required Improvements, and the expiration of the Warranty Period, County, upon 
request by Developer or any person or persons owning a lot in Subdivision, shall release a lot from the 
condition and covenant subsisting under this Agreement. 
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24. Residential Lot Purchasers.  Notwithstanding the terms of Paragraph 23, the terms of this 
Paragraph 24 shall apply to each residential lot (each, a “Lot”) created from the Real Property or platted 
in a subdivision and sold or transferred to a third party (each such buyer or transferee and his or her 
successors and assigns is a “Transferee”): (i) each such Lot(s) is conveyed free of any obligation to pay 
money or complete Required Improvements that may arise out of this Agreement; (ii) each Transferee is 
under no obligation or burden to complete the terms and conditions of this Agreement; (iii) the 
recordation of this Agreement is for the purpose of putting Transferee(s) on notice of the Agreement’s 
terms and that the County has no obligation to construct the Required Improvements or any portion of the 
Required Improvements nor does the Agreement in anyway guarantee that any of the Required 
Improvements will be constructed; and (iv) the Agreement conveys no right or right of action by 
Transferee(s) against the County for any act or omission of the County, including but not limited to, the 
County decisions or acts which result in the Required Improvements, or any part of the Required 
Improvements, not being constructed. 

25. Binding Authorization.  By signature on this Agreement, each signatory, signing in a 
representative capacity certifies that the signor is authorized to sign the Agreement on behalf of and bind 
the signor’s principal.   

26. Expiration.  Unless otherwise extended, this Agreement shall expire twelve (12) months after the 
Completion Date, or by the express written release of Developer by County from this Agreement granted 
as part of an approval for a change of use of the Real Property.  Upon expiration, the parties agree to 
execute a document in recordable form, formally evidencing such expiration.   

27. Survival.  County’s rights under this Agreement, including County’s right to draw upon 
Developer’s Security in whole or in part to pay the full costs and expenses of completing the Required 
Improvements and repairs or replacements required herein along with any licenses granted in this 
Agreement and any costs of enforcement of this Agreement, shall survive the expiration of this 
Agreement, to the extent Developer’s obligations hereunder have not been satisfied in full before such 
expiration. 

28. No Agency.  It is agreed by and between the parties that Developer is not carrying out a function 
on behalf of County, and County does not have the right of direction or control of the manner in which 
Developer completes performance under this Agreement, nor does County have a right to exercise any 
control over the activities of the Developer.  Developer is not an officer, employee, or agent of County as 
those terms are used in ORS 30.265. 

29. No Joint Venture or Partnership.  County is not, by virtue of this Agreement, a partner or joint 
venturer with Developer in connection with the Subdivision or the Real Property and shall have no 
obligation with respect to Developer’s debts or other liabilities of each and every nature. 

30. Liens.  Developer shall pay as due all claims for work done on and for services rendered or 
material furnished to the Real Property and shall keep the Real Property free from liens.  If Developer 
fails to pay any such claims or to discharge any lien, County may do so and collect the cost from the 
Developer or Surety.  Such action by County shall not constitute a waiver of any right or remedy that 
County may have on account of Developer’s failure to complete the Required Improvements or failure to 
observe the terms of this Agreement. 
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 7 

31. Indemnification.  Developer shall be responsible for any, and all injury to any and all persons or 
property caused directly or indirectly by reason of any and all activities of Developer under this 
Agreement and on the Real Property; and further agrees to defend, indemnify and save harmless County, 
its officers, agents and employees from and against all claims, suits, actions, damages, costs, losses and 
expenses in any manner resulting from, arising out of, or connected with any such injury. 

32. Limitation of Liability.  This Agreement is subject to the Oregon Tort Claims Act, ORS 30.260 
to 30.300. 

33. Attorney Fees and Costs.  In the event an action or suit or proceeding, including appeal there 
from, is brought by any party arising directly and/or indirectly out of the provisions of this Agreement or 
the interpretation thereof (including Developer’s failure to complete the Required Improvements), each 
party will bear its own expenses for any such action, suit, proceeding or appeal.   

34. Waiver.  Waiver of the strict performance of any provision of this Agreement shall not constitute 
the waiver of any other provision of the Agreement.  No waiver may be enforced against the County 
unless such waiver is in writing and signed by the County. 

35. Compliance with provisions, requirements of Federal and State laws, statutes, rules, 
regulations, executive orders, and policies.  Debt Limitation.  This Agreement is expressly subject to 
the debt limitation of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution.  
Any provisions herein, which would conflict with the law, are deemed inoperative to that extent.  
Additionally, Developer shall comply with any requirements, conditions, or limitations arising under any 
Federal or State law, statute, rule, regulation, executive order, and policy applicable to the Required 
Improvements.  If this Agreement is in any manner construed to constitute the lending of the County’s 
credit or constitute a debt of County in violation of Article XI, Section 10, of the Oregon Constitution, 
this Agreement shall be void. 

36. No Inducement.  No representations, statements, warranties have induced the making and 
execution of this Agreement, or Agreements other than those herein expressed. 

37. Governing Law.  This Agreement shall be governed by and construed in accordance with the 
laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, suit or 
proceeding (collectively, “Claim”) between County and Developer that arises from or relates to this 
Agreement shall be brought and conducted solely and exclusively within the Circuit Court of Crook 
County for the State of Oregon; provided, however, if a Claim shall be brought in a federal forum, then it 
shall be brought and conducted solely and exclusively within the United States District Court for the 
District of Oregon in Eugene, Oregon.  DEVELOPER BY EXECUTION OF THIS AGREEMENT, 
HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.  The parties 
agree that the UN Convention on International Sales of Goods shall not apply. 

38. Severability.  If any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be void, invalid or unenforceable, the validity of the remaining terms and provisions shall 
not be affected, and the rights and obligations of the parties shall be construed and enforced as if this 
Agreement did not contain the particular term or provision held void, invalid unenforceable. 

39. Counterparts.  This Agreement may be executed in several counterparts, all of which when 
taken together shall constitute one Agreement binding on all parties, notwithstanding that all parties are 
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 8 

not signatories to the same counterpart.  Each copy of this Agreement so executed shall constitute an 
original.  If this Agreement is signed in counterpart, each counterpart shall be recorded as provided herein 
for the recording of this Agreement and each counterpart shall be noted on the recorded plat map. 

40. Notice.  Except as otherwise expressly provided in this Agreement, any communications between 
the parties hereto or notices to be given hereunder shall be given in writing to Developer or County at the 
address or number set forth below or to such other addresses or numbers as either party may hereafter 
indicate in writing.  Delivery may be by personal delivery, facsimile, or mailing the same, postage 
prepaid.    

  a. Communication or notice by personal delivery shall be deemed delivered when 
actually given to the designated person or representative. 

  b. Any communication or notice sent by facsimile shall be deemed delivered when 
the transmitting machine generates receipt of the transmission.  To be effective against County, such 
facsimile transmission shall be confirmed by telephone notice to County Counsel. 

  c. Any communication or notice mailed shall be deemed delivered five (5) days 
after mailing.  Any notice under this Agreement shall be mailed by first class postage or delivered as 
follows: 

To Developer: 
 
FNF NV Brasada, LLC 
c/o Brent McLean 
16986 SW Brasada Ranch Road 
Powell Butte, Oregon 97753 
 

To County: 
 
Crook County Counsel’s Office 
300 NE Third St 
Prineville, OR 97754 

41. Time is of the Essence.  Time is of the essence of each and every provision of this Agreement. 

42. Captions.  The captions contained in this Agreement were inserted for the convenience of 
reference only.  Captions do not, in any manner, define, limit, or describe the provisions of this 
Agreement or the intentions of the parties.  

43. Merger Clause.  This Agreement and the attached exhibits constitute the entire Agreement 
between the parties and supercedes any and all prior or contemporaneous negotiations and/or agreements 
among the parties, whether written or oral, concerning the subject matter of this Agreement which are not 
fully expressed herein.  All understandings and agreements between the parties and representatives by 
either party concerning this Agreement are contained in this Agreement.  This Agreement shall bind all 
parties and its terms may not be waived, altered, modified, supplemented, or amended in any manner 
except by written instrument signed by all parties.  Except as otherwise expressly provided herein, any 
written waiver, consent, modification or change shall be effective only when in writing and signed by the 
parties in the specific instance and for the specific purpose given. 

 

[Signature page follows]
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IMPROVEMENT AGREEMENT RE BRASADA RANCH PHASE 15 9 

Executed this ___ day of September, 2022.   

 
Crook County, a political subdivision of the State of Oregon 
 
               
Seth Crawford    Jerry Brummer    Brian Barney 
County Judge    County Commissioner   County Commissioner 
 
 
 
STATE OF OREGON, County of Crook) ss. 
 
This instrument was acknowledged before me on this ____ day of ____________ 20___, by Crook 
County Judge Seth Crawford, Crook County Commissioner Jerry Brummer, and Crook County 
Commissioner Brian Barney as the County Court of Crook County, Oregon. 
 
       
Notary Public – State of Oregon 
 
 
 
Executed this ___ day of ________, 20__.   
 
FNF NV Brasada, LLC 
 
 
By:        
              
 Printed Name 

Title:        
 
 
This instrument was acknowledged before me on this ____ day of ____________ 20___, by 
___________________ as ____________________ of ______________________. 
 
 
  
       
Notary Public – State of Oregon 
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Phase 15 - Est to Complete for County

8/31/2022

Description

Mobilization, Clearing, Erosion Control

General Excavation

Class 50 Rock Rip Rap

Common Utility Trench

Sewer Pressure Mains, Valves, Lift Station

Culvert Pipe and Build

Roadway Aggregate and Paving

Electrical Conduit (3-6")

4-Inch Sch. 40 Telephone Conduit

1-Inch Sch. 40 Telephone Conduit

Telephone Conduit (1&4")

Gas Main (4")

Electrical and Com Vaults

Water Services Mains, Valves, Pressure Station(s)

Hydrant Assemblies

Total

C:\Users\Aalbert\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\CWMTB0GI\BR15_imprmt agmt Exhibit A
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1000891987

FNF NV BRASADA LLC
U.S. SPECIALTY INSURANCE 
COMPANY Houston TX

CROOK COUNTY 
300 NE 3rd Street,  Prineville, OR, 97754

One Million Five Hundred Forty Two Thousand Five Hundred Sixty One and 
49/100

1,542,561.49

Brasada Ranch Phase 15 Plat (Infrastructure for Final Completion of Home Sites),  File number 217-22-
000451-PLNG

30th August 2022

U.S. SPECIALTY INSURANCE COMPANY
13403 Northwest Freeway, Houston,TX,77040-6094   

Tracy Aston

,  

FNF NV BRASADA LLC
16986 SW Brasada Ranch Road, Powell Butte, OR, 97753
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541-385-4772  ■  800-865-9847 (fax)  ■  963 SW Simpson Avenue, Suite 200  ■  Bend, Oregon 97702  ■  www.dowl.com 
 

EXHIBIT C 
Legal Description 

 
 
A TRACT OF LAND BEING A PORTION OF PARCELS 2 AND 3 OF PARTITION PLAT 1996-63, RECORDS OF 
CROOK COUNTY, OREGON; LOCATED IN THE SOUTH ONE-HALF (S1/2) OF SECTION 26, TOWNSHIP 16 
SOUTH, RANGE 14 EAST, WILLAMETTE MERIDIAN, CROOK COUNTY, OREGON; SAID LANDS BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE “INITIAL POINT”, WHICH BEARS NORTH 34°02'29” EAST, A DISTANCE OF 1433.59 
FEET, FROM THE SOUTHWEST CORNER OF SAID SECTION 26, SAID POINT ALSO BEING A POINT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 825.00 FEET, A RADIAL LINE TO SAID POINT BEARS 
NORTH 5°46'50” WEST;  
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 0°14'26”, AN ARC 
DISTANCE OF 3.46 FEET (THE CHORD OF WHICH BEARS NORTH 84°20'23” EAST, A DISTANCE OF 3.46 
FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 910.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 30°57'15”, AN ARC 
DISTANCE OF 491.63 FEET (THE CHORD OF WHICH BEARS NORTH 68°58'58” EAST, A DISTANCE OF 
485.67 FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 34°55'12” EAST, A DISTANCE OF 324.30 FEET, TO A POINT OF CURVATURE WITH A 
CURVE HAVING A RADIUS OF 435.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 43°52'46”, AN ARC 
DISTANCE OF 333.14 FEET (THE CHORD OF WHICH BEARS SOUTH 56°51'35” EAST, A DISTANCE OF 325.06 
FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, NORTH 11°20'25” EAST, A DISTANCE OF 217.42 FEET; 
 
THENCE, NORTH 68°52'31” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, CONTINUING NORTH 68°52'31” EAST, A DISTANCE OF 211.68 FEET; 
 
THENCE, NORTH 68°38'41” EAST, A DISTANCE OF 288.93 FEET; 
 
THENCE, NORTH 71°46'36” EAST, A DISTANCE OF 296.65 FEET; 
 
THENCE, NORTH 81°07'37” EAST, A DISTANCE OF 50.38 FEET; 
 
THENCE, SOUTH 80°33'37” EAST, A DISTANCE OF 241.91 FEET; 
 
THENCE, SOUTH 69°16'02” EAST, A DISTANCE OF 196.45 FEET; 
 

13

13



THENCE, SOUTH 61°15'49” EAST, A DISTANCE OF 157.86 FEET; 
 
THENCE, SOUTH 87°56'23” EAST, A DISTANCE OF 160.00 FEET; 
 
THENCE, SOUTH 1°45'36” EAST, A DISTANCE OF 175.00 FEET, TO A POINT OF CURVATURE WITH A CURVE 
HAVING A RADIUS OF 485.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 8°19'19”, AN ARC 
DISTANCE OF 70.44 FEET (THE CHORD OF WHICH BEARS SOUTH 87°35'57” EAST, A DISTANCE OF 70.38 
FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 6°33'42” WEST, A DISTANCE OF 50.00 FEET; 
 
THENCE, CONTINUING SOUTH 6°33'42” WEST, A DISTANCE OF 135.06 FEET; 
 
THENCE, SOUTH 7°14'12” WEST, A DISTANCE OF 197.78 FEET; 
 
THENCE, SOUTH 10°49'44” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 10°35'32” WEST, A DISTANCE OF 197.14 FEET; 
 
THENCE, SOUTH 24°06'50” WEST, A DISTANCE OF 251.78 FEET; 
 
THENCE, SOUTH 48°16'37” WEST, A DISTANCE OF 195.89 FEET; 
 
THENCE, SOUTH 74°00'08” WEST, A DISTANCE OF 193.67 FEET; 
 
THENCE, SOUTH 80°48'21” WEST, A DISTANCE OF 194.22 FEET; 
 
THENCE, NORTH 83°26'40” WEST, A DISTANCE OF 206.39 FEET; 
 
THENCE, NORTH 74°05'00” WEST, A DISTANCE OF 238.49 FEET; 
 
THENCE, NORTH 39°03'33” WEST, A DISTANCE OF 242.08 FEET; 
 
THENCE, NORTH 14°51'37” WEST, A DISTANCE OF 244.69 FEET; 
 
THENCE, NORTH 25°43'17” EAST, A DISTANCE OF 310.99 FEET; 
 
THENCE, NORTH 43°40'36” EAST, A DISTANCE OF 225.78 FEET; 
 
THENCE, NORTH 28°15'08” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, NORTH 21°09'47” WEST, A DISTANCE OF 152.84 FEET, TO A POINT OF CURVATURE WITH A 
CURVE HAVING A RADIUS OF 725.00 FEET; 
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THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 25°24'10”, AN ARC 
DISTANCE OF 321.44 FEET (THE CHORD OF WHICH BEARS SOUTH 56°08'08” WEST, A DISTANCE OF 
318.81 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 51°39'56”, AN ARC 
DISTANCE OF 437.34 FEET (THE CHORD OF WHICH BEARS SOUTH 69°16'01” WEST, A DISTANCE OF 
422.67 FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 39°37'43” WEST, A DISTANCE OF 243.42 FEET; 
 
THENCE, SOUTH 50°22'14” WEST, A DISTANCE OF 213.22 FEET; 
 
THENCE, SOUTH 54°51'47” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 30°21'21” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 25°10'25” WEST, A DISTANCE OF 165.26 FEET; 
 
THENCE, SOUTH 49°48'11” WEST, A DISTANCE OF 278.30 FEET; 
 
THENCE, NORTH 87°23'50” WEST, A DISTANCE OF 174.53 FEET; 
 
THENCE, NORTH 42°04'58” WEST, A DISTANCE OF 240.37 FEET; 
 
THENCE, NORTH 12°21'40” EAST, A DISTANCE OF 234.07 FEET; 
 
THENCE, NORTH 25°25'33” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, NORTH 29°13'27” EAST, A DISTANCE OF 150.19 FEET; 
 
THENCE, NORTH 37°05'07” EAST, A DISTANCE OF 149.73 FEET; 
 
THENCE, NORTH 46°05'39” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, SOUTH 79°50'54” EAST, A DISTANCE OF 342.54 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 435.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 2°43'57”, AN ARC DISTANCE 
OF 20.75 FEET (THE CHORD OF WHICH BEARS NORTH 40°58'57” EAST, A DISTANCE OF 20.74 FEET), TO A 
POINT OF TANGENCY; 
 
THENCE, NORTH 39°36'58” EAST, A DISTANCE OF 127.35 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
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THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 12°30'33”, AN ARC 
DISTANCE OF 105.89 FEET (THE CHORD OF WHICH BEARS NORTH 41°10'29” WEST, A DISTANCE OF 
105.68 FEET), TO A POINT OF TANGENCY; 
 
THENCE, NORTH 34°55'12” WEST, A DISTANCE OF 274.29 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 960.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 27°53'16”, AN ARC 
DISTANCE OF 467.26 FEET (THE CHORD OF WHICH BEARS SOUTH 70°30'58” WEST, A DISTANCE OF 
462.67 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 775.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 0°14'26”, AN ARC DISTANCE 
OF 3.25 FEET (THE CHORD OF WHICH BEARS SOUTH 84°20'23” WEST, A DISTANCE OF 3.25 FEET), TO A 
POINT OF NON-TANGENCY, SAID POINT ALSO BEING THE SOUTHEASTERLY MOST CORNER OF SW 
PARAGON COURT (PRIVATE ROAD) AS SHOWN ON BRASADA RANCH 14, RECORDED JULY 19, 2021 AS 
MF NO. 2021-310593, OFFICIAL RECORDS OF CROOK COUNTY, OREGON; 
 
THENCE, NORTH 5°46'50” WEST, A DISTANCE OF 50.00 FEET, ALONG THE BOUNDARY OF SAID BRASADA 
RANCH 14, TO THE POINT OF BEGINNING. 
 
HEREIN DESCRIBED LANDS CONTAIN 53.296 ACRES, MORE OR LESS 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 25°24'10”, AN ARC 
DISTANCE OF 321.44 FEET (THE CHORD OF WHICH BEARS SOUTH 56°08'08” WEST, A DISTANCE OF 
318.81 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 51°39'56”, AN ARC 
DISTANCE OF 437.34 FEET (THE CHORD OF WHICH BEARS SOUTH 69°16'01” WEST, A DISTANCE OF 
422.67 FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 39°37'43” WEST, A DISTANCE OF 243.42 FEET; 
 
THENCE, SOUTH 50°22'14” WEST, A DISTANCE OF 213.22 FEET; 
 
THENCE, SOUTH 54°51'47” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 30°21'21” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 25°10'25” WEST, A DISTANCE OF 165.26 FEET; 
 
THENCE, SOUTH 49°48'11” WEST, A DISTANCE OF 278.30 FEET; 
 
THENCE, NORTH 87°23'50” WEST, A DISTANCE OF 174.53 FEET; 
 
THENCE, NORTH 42°04'58” WEST, A DISTANCE OF 240.37 FEET; 
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THENCE, NORTH 12°21'40” EAST, A DISTANCE OF 234.07 FEET; 
 
THENCE, NORTH 25°25'33” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, NORTH 29°13'27” EAST, A DISTANCE OF 150.19 FEET; 
 
THENCE, NORTH 37°05'07” EAST, A DISTANCE OF 149.73 FEET; 
 
THENCE, NORTH 46°05'39” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, SOUTH 79°50'54” EAST, A DISTANCE OF 342.54 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 435.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 2°43'57”, AN ARC DISTANCE 
OF 20.75 FEET (THE CHORD OF WHICH BEARS NORTH 40°58'57” EAST, A DISTANCE OF 20.74 FEET), TO A 
POINT OF TANGENCY; 
 
THENCE, NORTH 39°36'58” EAST, A DISTANCE OF 127.35 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 12°30'33”, AN ARC 
DISTANCE OF 105.89 FEET (THE CHORD OF WHICH BEARS NORTH 41°10'29” WEST, A DISTANCE OF 
105.68 FEET), TO A POINT OF TANGENCY; 
 
THENCE, NORTH 34°55'12” WEST, A DISTANCE OF 274.29 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 960.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 27°53'16”, AN ARC 
DISTANCE OF 467.26 FEET (THE CHORD OF WHICH BEARS SOUTH 70°30'58” WEST, A DISTANCE OF 
462.67 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 775.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 0°14'26”, AN ARC DISTANCE 
OF 3.25 FEET (THE CHORD OF WHICH BEARS SOUTH 84°20'23” WEST, A DISTANCE OF 3.25 FEET), TO A 
POINT OF NON-TANGENCY, SAID POINT ALSO BEING THE SOUTHEASTERLY MOST CORNER OF SW 
PARAGON COURT (PRIVATE ROAD) AS SHOWN ON BRASADA RANCH 14, RECORDED JULY 19, 2021 AS 
MF NO. 2021-310593, OFFICIAL RECORDS OF CROOK COUNTY, OREGON; 
 
THENCE, NORTH 5°46'50” WEST, A DISTANCE OF 50.00 FEET, ALONG THE BOUNDARY OF SAID BRASADA 
RANCH 14, TO THE POINT OF BEGINNING. 
 
HEREIN DESCRIBED LANDS CONTAIN 53.296 ACRES, MORE OR LESS 
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COMPLETION AGREEMENT - BRASADA RANCH OLUS  1 

COMPLETION AGREEMENT  
Brasada Ranch Overnight Lodging Unit Ratio 

 

 This Completion Agreement, hereinafter referred to as the “Agreement,” relating to the 
construction of Required Improvements (as defined herein) to be constructed on the Real Property (as 
defined herein) as required in the conditions of approval in Crook County file number 217-22-000451-
PLNG is made, entered into, and effective this 7th day of September, 2022 (hereinafter “the Effective 
Date”), by and between Crook County, Oregon, a Political Subdivision of the State of Oregon, hereinafter 
referred to as “County”, and FNF NV Brasada, LLC, hereinafter referred to as “Developer.” 

RECITALS 

A. WHEREAS, Developer is the subdivider of the Subdivision known as “Brasada Ranch Phase 15,” 
(the “Subdivision”) approved in Crook County file number 217-22-000451-PLNG; and 

B. WHEREAS, as a requirement to qualify for destination resort status, Developer must meet and 
maintain a legally specified ratio of overnight lodging units (as defined herein) to residential lots.  In 
Crook County, that ratio is no more than 2.5 residential lots to 1 overnight lodging unit; and 

C. WHEREAS, Pursuant to the authority of Crook County Code section 18.116.040(3)(d), and other 
applicable portions of the County Code, Developer seeks to secure the completion of the Required 
Improvements to meet that required ratio; and 

D. WHEREAS, Developer intends to file and record a final plat (the “Final Plat”) for the 
Subdivision prior to the completion of the Required Improvements; and 

E. WHEREAS, Crook County Code Section 18.116.040 provides that Developer may, in lieu of 
completing Required Improvements for a subdivision prior to filing the final plat, enter into an Agreement 
with County for the completion of Required Improvements and provide a good and sufficient form of 
security, consistent with Crook County Code Section 18.116.040 to provide for the completion of the 
required improvements; and 

F. WHEREAS, the Required Improvements, as further defined in Section 3 below, include the 
following: 

• Construction of fourteen (14) overnight lodging units (hereinafter “OLUs”) which 
conform to the definition thereof found at Crook County Code section 18.116.030(5). 

• Construction of private utilities, water and sewer infrastructure, and required services to 
each lot, i.e., power, gas, and communications. 

• Construction of roadways providing required access to each lot. 

G. WHEREAS, the parties desire to establish a definitive deadline for completion of the Required 
Improvements in accordance with Crook County Code section 18.116.040(3)(d).  Developer has agreed to 
provide financial security for its obligations to construct the Required Improvements in the form of a 
bond, and the parties desire to memorialize their understandings pursuant to the terms and conditions of 
this Agreement; and  
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COMPLETION AGREEMENT - BRASADA RANCH OLUS  2 

H. WHEREAS, the Required Improvements under this Agreement do not constitute a public 
improvement as the term is defined in ORS 279A.010(cc); and 

I. WHEREAS, the Subdivision is exempt from the provisions of ORS 92.305 to 92.495 for the 
reason that County’s Comprehensive Land Use Plan and implementing Ordinances are acknowledged 
under ORS 192.251; and 

J. WHEREAS, Developer as principal and U.S. Specialty Insurance Company, a corporation 
formed under the laws of the State of Texas as surety (hereinafter “the Surety”) has bonded the 
completion of the Required Improvements. 

 

 NOW, THEREFORE, IT IS HEREBY AGREED by and between the parties above mentioned, 
for and in consideration of the mutual promises hereinafter stated, as follows: 

1. Recitals:  The Recitals to this Agreement set forth above are incorporated herein as if fully set 
out, shall constitute contractual provisions and are not mere recitals.  This Agreement incorporates the 
conditions of approval described in Crook County file number 217-22-000451-PLNG, available for 
review at the County Community Development department. 

2. Exhibits:  The Exhibits set forth below and attached to this Agreement are hereby incorporated 
by reference and made a part of this Agreement:   

• Exhibit A - List of Required Improvements and cost estimates submitted by Developer, 
including required contingency, in the total amount of $6,138,053.00. 

• Exhibit B – Copy of Subdivision Bond. 

• Exhibit C – Real Property description. 

3. Identification of Required Improvements:  Developer shall install and complete, or cause to be 
installed and completed, the improvements required by the Permits, as listed in Exhibit “A,” to the extent 
that the same remain to be completed (“Required Improvements”).   

4. Construction of Required Improvements.  The Required Improvements shall be installed and 
completed to County and State of Oregon specifications, as each may be applicable, not later than four 
years after the date first written above (“Completion Date”).  Developer shall obtain County and/or State 
of Oregon approval of the Required Improvements, which include but are not limited to the issuance of 
certificates of occupancy for all of the OLUs secured by this Agreement, on or before the Completion 
Date, provided, however, that Developer will not be deemed to be in default hereunder for any delay of 
the County in reviewing and inspecting the Required Improvements.  Developer shall also repair all 
existing and constructed facilities, within and without the Subdivision and Real Property, damaged during 
any such installation, on or before the Completion Date.   

5. Warranty of Improvements.  Developer hereby warrants that the Required Improvements shall 
remain free from defects and materials or workmanship and that the Required Improvements will 
continue to meet County and/or State of Oregon standards for twelve (12) months following the 
Completion Date (“Warranty Period”).  Upon completion and approval of any portion of the Required 
Improvements, Developer shall obtain a bond or other security in favor of, and reasonably acceptable to, 
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COMPLETION AGREEMENT - BRASADA RANCH OLUS  3 

the County in the amount of ten percent (10%) of the construction costs of such improvements to secure 
the warranty obligations under this Paragraph 5. 

6. License to Enter and Remain on Property.  Developer hereby grants County and County’s 
employees, engineers, consultants, agents, contractors, subcontractors, and suppliers, license to come on 
to and remain on the Real Property as necessary to make inspections of the required improvements.  If 
County determines that any portion of the Required Improvements has not been completed by the 
Completion Date, County or its employees, engineers, consultants, agents, contractors, subcontractors and 
suppliers may enter on to and remain on the Real Property and may, but are not required to, cause the 
applicable portion of the Required Improvements to be installed and completed. 

7. Right to Draw on Security.  Upon failure of the Developer to complete the Required 
Improvements by the Completion Date, or within thirty (30) days prior to the expiration date (if any) of 
the then-current bond, County may but is not required to draw upon the Subdivision Bond for any and all 
costs and expenses anticipated to be incurred by County, as determined by County, in the completion of 
the Required Improvements.  For the purposes of this Agreement and access to any security offered and 
accepted to secure Developer’s performance, Developer’s failure to complete the Required Improvements 
shall include failure to install or have installed any portion of the Required Improvements to County 
specifications, approved plans and applicable Building Specialty Codes and failure to complete any 
required inspections by the Completion Date. 

8. Ingress and Egress.  Prior to or contemporaneous with recording any instrument conveying any 
platted lot located on the Real Property, Developer shall provide legal rights of ingress and egress to the 
owner or purchaser of the platted lot. 

9. No County Guarantee.  County does not guarantee that any of the Required Improvements 
referred to in this Agreement will be constructed, maintained, or operated. 

10. License to Use Permits, Specifications, and Plans.  If County determines that any portion of the 
Required Improvements has not been satisfactorily completed as specified by the Completion Date, 
Developer shall, upon demand of the County, license to County all of Developer’s applicable permits, 
plans, specifications, shop drawings, instruments, permits and approvals, and other documents necessary 
or useful in the completion of or related in any manner to the applicable Required Improvements.  Upon 
such demand, Developer shall deliver physical possession of such permits, plans, specifications, shop 
drawings, instruments, permits, approvals, and other documents to the County.  County may assign the 
license referred to in this Paragraph for any purpose without further approval from Developer.  

11. No Third-Party Beneficiaries.  County and Developer are the only parties to this Agreement and 
are the only parties entitled to enforce its terms.  Nothing in this Agreement gives or provides any benefit 
or right, whether directly, indirectly, or otherwise, to third persons, unless such third persons are 
individually identified by name in this Agreement and expressly described as intended beneficiaries of 
this Agreement. 

12. Restoration of Monuments.  Developer shall restore any monument erected or used for the 
purpose of designing a survey marker or boundary of any town, tract, plat or parcel of land which 
monument is broken, damaged, removed or destroyed, during the course of work provided for or 
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anticipated by this Agreement, whether intentional or otherwise, by the Developer or Developer’s agents, 
employees or independent contractors. 

13. Costs of Inspection.  Developer shall pay to County the actual costs incurred by County in the 
inspection of the completed Required Improvements, plus any fees, such as plan check fees and structural, 
electrical, plumbing and other specialty codes inspection fees normally associated with the review and 
inspection of any improvements on the Real Property. 

14. Security for Required Improvements.  The Developer’s security shall consist of a bond, issued 
in favor of the County by the Surety, deposited with the County in the amount of $6,138,053.00, with date 
of expiration of not less than twelve (12) months past the Completion Date established herein (the 
“Subdivision Bond”).  The amount of the Subdivision Bond represents one hundred thirty percent (130%) 
of the estimated costs, as set forth in Exhibit A hereto, of completing the Required Improvements to 
County standards.  As used herein, issuers of Surety Bonds individually or collectively may be referred to 
as “Surety.”  Surety shall have a Financial Strength Rating of no less than “A” (Excellent) in Financial 
Size Category IX by A.M. Best Company.  If Surety’s Financial Strength Rating falls below the minimum 
required by this Paragraph prior to completion of the Required Improvements, Developer shall provide a 
replacement bond issued by a Surety with the minimum Financial Strength Rating. 

15. Developer’s Obligation for Costs.  Developer expressly acknowledges, understands, and agrees 
that this Agreement shall not relieve Developer from the obligation to complete and fully pay for the 
Required Improvements and other costs and fees set forth in this Agreement.  Should Developer fail to 
perform its responsibilities under this Agreement in any manner, Developer agrees to compensate County 
for all costs, related to Developer’s failure to perform its obligation to complete and warrant the Required 
Improvements and pay costs and fees. 

16. Release of Security or Obligation.  After the Required Improvements have been inspected and 
approved by the County Community Development or Road Departments, County shall release the 
Developer’s security, provided Developer has procured the warranty security required pursuant to 
this Agreement.  County may make partial releases of any security when appropriate.  Upon written 
request of Developer, County may release any of Developer’s obligations under the terms and conditions 
of this Agreement in writing upon completion and County inspection and approval of any portion of the 
Required Improvements. 

17. Recording Final Plat.  This Agreement is contingent upon the recording of the Final Plat for the 
Subdivision, which either party may cause to be recorded at its own expense. 

18. Shortfall In Security.  If the amount available to be drawn from Developer’s security is less than 
the costs and expenses anticipated to be incurred, or actually incurred, by County, County may apply the 
proceeds of the security to the anticipated or actual costs and expenses and completion of the Required 
Improvement and then hold Developer responsible and liable for the difference between the anticipated or 
actual costs and expenses of completion and the amount of the remaining security, if any. 

19. Incidental Costs.  Without limiting the generality of the foregoing, if upon County’s written 
notice to Surety of Developer’s failure to complete Required Improvements, and the proceeds of the 
Subdivision Bond are not remitted to County within ten (10) days of demand for funds by the County, or 
the Required Improvements are not installed within a reasonable time period determined by County after 
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notice to the Surety, then County’s costs of obtaining the proceeds of the Surety Bond and/or completing 
the Required Improvements and all incidental costs shall be added to the amount due County from the 
Surety.  However, in no event shall the amount due from the Surety exceed the penal sum of the 
Subdivision Bond.   

20. Substandard Improvements.  Should the Required Improvements prove to be substandard or 
defective within the twelve (12) month Warranty Period described in this Agreement, County shall notify 
Developer and/or Surety of the warranty obligation in writing of such substandard or defective 
Required Improvements.  Developer and/or the Surety shall then have sixty (60) days to complete repair 
or replacement of the Required Improvements; provided, however, in the event that such repair or 
replacement cannot reasonably be completed within sixty (60) days, then the same shall be extended by 
such period of time as is reasonably necessary so long as Developer and/or the Surety promptly 
commence and thereafter diligently prosecute such repair or replacement.  Should Developer and/or the 
Surety fail to complete repair or replacement of the Required Improvements within the required time 
period, County may remedy the defects and demand payment for such from Developer and/or the 
Surety. 

21. Restriction on the Issuance of Building Permits.  Building Permits shall not be issued for any 
lot or parcel of the Subdivision until all required fire protection facilities, including water service to each 
lot sufficient for fire flows, have been constructed in compliance with the Permits and approved access 
roads have been completed to minimal Fire Code Standards. 

22. Final Plat Notation.  The existence of this Agreement shall be noted upon the Final Plat by 
reference to the Recording Book and Page Numbers. 

23. Successors In Interest.  The original of this Agreement shall be recorded with the Crook County 
Clerk and shall be a condition and covenant that shall run with the Real Property.  It is the intent of the 
parties that the provisions of this Agreement shall be binding upon the parties to this Agreement, and their 
respective successors, heirs, executors, administrators, and assigns, and any other party deriving any right, 
title or interest in or to the Real Property, including any person who holds such interest as security for the 
payment of any obligation, including a mortgagee, or other secured party in actual possession of said Real 
Property by foreclosure or otherwise or any person taking title from such security holder.  Upon 
completion of the Required Improvements, and the expiration of the Warranty Period, County, upon 
request by Developer or any person or persons owning a lot in Subdivision, shall release a lot from the 
condition and covenant subsisting under this Agreement. 

24. Lot Purchasers.  Notwithstanding the terms of Paragraph 23, the terms of this Paragraph 24 shall 
apply to each separate legal parcel (each, a “Lot”) created from the Real Property or platted in a 
subdivision and sold or transferred to a third party (each such buyer or transferee and his or her successors 
and assigns is a “Transferee”): (i) each such Lot(s) is conveyed free of any obligation to pay money or 
complete Required Improvements that may arise out of this Agreement; (ii) each Transferee is under no 
obligation or burden to complete the terms and conditions of this Agreement; (iii) the recordation of this 
Agreement is for the purpose of putting Transferee(s) on notice of the Agreement’s terms and that the 
County has no obligation to construct the Required Improvements or any portion of the Required 
Improvements nor does the Agreement in anyway guarantee that any of the Required Improvements will 
be constructed; and (iv) the Agreement conveys no right or right of action by Transferee(s) against the 
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County for any act or omission of the County, including but not limited to, the County decisions or acts 
which result in the Required Improvements, or any part of the Required Improvements, not being 
constructed. 

25. Binding Authorization.  By signature on this Agreement, each signatory, signing in a 
representative capacity certifies that the signor is authorized to sign the Agreement on behalf of and bind 
the signor’s principal.   

26. Expiration.  Unless otherwise extended, this Agreement shall expire twelve (12) months after the 
Completion Date, or by the express written release of Developer by County from this Agreement granted 
as part of an approval for a change of use of the Real Property.  Upon expiration, the parties agree to 
execute a document in recordable form, formally evidencing such expiration.   

27. Survival.  County’s rights under this Agreement, including County’s right to draw upon 
Developer’s Security in whole or in part to pay the full costs and expenses of completing the Required 
Improvements and repairs or replacements required herein along with any licenses granted in this 
Agreement and any costs of enforcement of this Agreement, shall survive the expiration of this 
Agreement, to the extent Developer’s obligations hereunder have not been satisfied in full before such 
expiration. 

28. No Agency.  It is agreed by and between the parties that Developer is not carrying out a function 
on behalf of County, and County does not have the right of direction or control of the manner in which 
Developer completes performance under this Agreement, nor does County have a right to exercise any 
control over the activities of the Developer.  Developer is not an officer, employee, or agent of County as 
those terms are used in ORS 30.265. 

29. No Joint Venture or Partnership.  County is not, by virtue of this Agreement, a partner or joint 
venturer with Developer in connection with the Subdivision or the Real Property and shall have no 
obligation with respect to Developer’s debts or other liabilities of each and every nature. 

30. Liens.  Developer shall pay as due all claims for work done on and for services rendered or 
material furnished to the Real Property and shall keep the Real Property free from liens.  If Developer 
fails to pay any such claims or to discharge any lien, County may do so and collect the cost from the 
Developer or Surety.  Such action by County shall not constitute a waiver of any right or remedy that 
County may have on account of Developer’s failure to complete the Required Improvements or failure to 
observe the terms of this Agreement. 

31. Indemnification.  Developer shall be responsible for any, and all injury to any and all persons or 
property caused directly or indirectly by reason of any and all activities of Developer under this 
Agreement and on the Real Property; and further agrees to defend, indemnify and save harmless County, 
its officers, agents and employees from and against all claims, suits, actions, damages, costs, losses and 
expenses in any manner resulting from, arising out of, or connected with any such injury. 

32. Limitation of Liability.  This Agreement is subject to the Oregon Tort Claims Act, ORS 30.260 
to 30.300. 

33. Attorney Fees and Costs.  In the event an action or suit or proceeding, including appeal there 
from, is brought by any party arising directly and/or indirectly out of the provisions of this Agreement or 
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the interpretation thereof (including Developer’s failure to complete the Required Improvements), each 
party will bear its own expenses for any such action, suit, proceeding or appeal.   

34. Waiver.  Waiver of the strict performance of any provision of this Agreement shall not constitute 
the waiver of any other provision of the Agreement.  No waiver may be enforced against the County 
unless such waiver is in writing and signed by the County. 

35. Compliance with provisions, requirements of Federal and State laws, statutes, rules, 
regulations, executive orders, and policies.  Debt Limitation.  This Agreement is expressly subject to 
the debt limitation of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution.  
Any provisions herein, which would conflict with the law, are deemed inoperative to that extent.  
Additionally, Developer shall comply with any requirements, conditions, or limitations arising under any 
Federal or State law, statute, rule, regulation, executive order, and policy applicable to the Required 
Improvements.  If this Agreement is in any manner construed to constitute the lending of the County’s 
credit or constitute a debt of County in violation of Article XI, Section 10, of the Oregon Constitution, 
this Agreement shall be void. 

36. No Inducement.  No representations, statements, warranties have induced the making and 
execution of this Agreement, or Agreements other than those herein expressed. 

37. Governing Law.  This Agreement shall be governed by and construed in accordance with the 
laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action, suit or 
proceeding (collectively, “Claim”) between County and Developer that arises from or relates to this 
Agreement shall be brought and conducted solely and exclusively within the Circuit Court of Crook 
County for the State of Oregon; provided, however, if a Claim shall be brought in a federal forum, then it 
shall be brought and conducted solely and exclusively within the United States District Court for the 
District of Oregon in Eugene, Oregon.  DEVELOPER BY EXECUTION OF THIS AGREEMENT, 
HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.  The parties 
agree that the UN Convention on International Sales of Goods shall not apply. 

38. Severability.  If any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be void, invalid or unenforceable, the validity of the remaining terms and provisions shall 
not be affected, and the rights and obligations of the parties shall be construed and enforced as if this 
Agreement did not contain the particular term or provision held void, invalid unenforceable. 

39. Counterparts.  This Agreement may be executed in several counterparts, all of which when 
taken together shall constitute one Agreement binding on all parties, notwithstanding that all parties are 
not signatories to the same counterpart.  Each copy of this Agreement so executed shall constitute an 
original.  If this Agreement is signed in counterpart, each counterpart shall be recorded as provided herein 
for the recording of this Agreement and each counterpart shall be noted on the recorded plat map. 

40. Notice.  Except as otherwise expressly provided in this Agreement, any communications between 
the parties hereto or notices to be given hereunder shall be given in writing to Developer or County at the 
address or number set forth below or to such other addresses or numbers as either party may hereafter 
indicate in writing.  Delivery may be by personal delivery, facsimile, or mailing the same, postage 
prepaid.    
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 a. Communication or notice by personal delivery shall be deemed delivered when actually 
given to the designated person or representative. 

 b. Any communication or notice sent by facsimile shall be deemed delivered when the 
transmitting machine generates receipt of the transmission.  To be effective against County, such 
facsimile transmission shall be confirmed by telephone notice to County Counsel. 

 c. Any communication or notice mailed shall be deemed delivered five (5) days after 
mailing.  Any notice under this Agreement shall be mailed by first class postage or delivered as follows: 

To Developer: 
 
FNF NV Brasada, LLC 
c/o Brent McLean 
16986 SW Brasada Ranch Road 
Powell Butte, Oregon 97753 
 

To County: 
 
Crook County Counsel’s Office 
300 NE Third St 
Prineville, OR 97754 

41. Time is of the Essence.  Time is of the essence of each and every provision of this Agreement. 

42. Captions.  The captions contained in this Agreement were inserted for the convenience of 
reference only.  Captions do not, in any manner, define, limit, or describe the provisions of this 
Agreement or the intentions of the parties.  

43. Merger Clause.  This Agreement and the attached exhibits constitute the entire Agreement 
between the parties and supercedes any and all prior or contemporaneous negotiations and/or agreements 
among the parties, whether written or oral, concerning the subject matter of this Agreement which are not 
fully expressed herein.  All understandings and agreements between the parties and representatives by 
either party concerning this Agreement are contained in this Agreement.  This Agreement shall bind all 
parties and its terms may not be waived, altered, modified, supplemented, or amended in any manner 
except by written instrument signed by all parties.  Except as otherwise expressly provided herein, any 
written waiver, consent, modification or change shall be effective only when in writing and signed by the 
parties in the specific instance and for the specific purpose given. 

 

[Signature page follows] 
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Executed this ___ day of ________, 20__.   
 
Crook County, a political subdivision of the State of Oregon 
 
               
Seth Crawford    Jerry Brummer    Brian Barney 
County Judge    County Commissioner   County Commissioner 
 
 
 
STATE OF OREGON, County of Crook) ss. 
 
This instrument was acknowledged before me on this ____ day of ____________ 20___, by Crook 
County Judge Seth Crawford, Crook County Commissioner Jerry Brummer, and Crook County 
Commissioner Brian Barney as the County Court of Crook County, Oregon. 
 
       
Notary Public – State of Oregon 
 
 
 
Executed this ___ day of ________, 20__.   
 
FNF NV Brasada, LLC 
 
 
By:        
              
 Printed Name 

Title:        
 
 
This instrument was acknowledged before me on this ____ day of ____________ 20___, by 
___________________ as ____________________ of ______________________. 
 
 
  
       
Notary Public – State of Oregon 
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1000891984

FNF NV BRASADA LLC
U.S. SPECIALTY INSURANCE 
COMPANY Houston TX

CROOK COUNTY 
300 NE 3rd Street,  Prineville, OR, 97754

Six Million One Hundred Thirty Eight Thousand Fifty Three and 00/100

6,138,053.00

Brasada Ranch Phase 15 Plat (Infrastructure for Final Completion of Home Sites),  File 
number 217-22-000451-PLNG 

30th August 2022

U.S. SPECIALTY INSURANCE COMPANY
13403 Northwest Freeway, Houston,TX,77040-6094   

Tracy Aston

,  

FNF NV BRASADA LLC
16986 SW Brasada Ranch Road, Powell Butte, OR, 97753
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541-385-4772  ■  800-865-9847 (fax)  ■  963 SW Simpson Avenue, Suite 200  ■  Bend, Oregon 97702  ■  www.dowl.com 
 

EXHIBIT C 
Legal Description 

 
 
A TRACT OF LAND BEING A PORTION OF PARCELS 2 AND 3 OF PARTITION PLAT 1996-63, RECORDS OF 
CROOK COUNTY, OREGON; LOCATED IN THE SOUTH ONE-HALF (S1/2) OF SECTION 26, TOWNSHIP 16 
SOUTH, RANGE 14 EAST, WILLAMETTE MERIDIAN, CROOK COUNTY, OREGON; SAID LANDS BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE “INITIAL POINT”, WHICH BEARS NORTH 34°02'29” EAST, A DISTANCE OF 1433.59 
FEET, FROM THE SOUTHWEST CORNER OF SAID SECTION 26, SAID POINT ALSO BEING A POINT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 825.00 FEET, A RADIAL LINE TO SAID POINT BEARS 
NORTH 5°46'50” WEST;  
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 0°14'26”, AN ARC 
DISTANCE OF 3.46 FEET (THE CHORD OF WHICH BEARS NORTH 84°20'23” EAST, A DISTANCE OF 3.46 
FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 910.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 30°57'15”, AN ARC 
DISTANCE OF 491.63 FEET (THE CHORD OF WHICH BEARS NORTH 68°58'58” EAST, A DISTANCE OF 
485.67 FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 34°55'12” EAST, A DISTANCE OF 324.30 FEET, TO A POINT OF CURVATURE WITH A 
CURVE HAVING A RADIUS OF 435.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 43°52'46”, AN ARC 
DISTANCE OF 333.14 FEET (THE CHORD OF WHICH BEARS SOUTH 56°51'35” EAST, A DISTANCE OF 325.06 
FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, NORTH 11°20'25” EAST, A DISTANCE OF 217.42 FEET; 
 
THENCE, NORTH 68°52'31” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, CONTINUING NORTH 68°52'31” EAST, A DISTANCE OF 211.68 FEET; 
 
THENCE, NORTH 68°38'41” EAST, A DISTANCE OF 288.93 FEET; 
 
THENCE, NORTH 71°46'36” EAST, A DISTANCE OF 296.65 FEET; 
 
THENCE, NORTH 81°07'37” EAST, A DISTANCE OF 50.38 FEET; 
 
THENCE, SOUTH 80°33'37” EAST, A DISTANCE OF 241.91 FEET; 
 
THENCE, SOUTH 69°16'02” EAST, A DISTANCE OF 196.45 FEET; 
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THENCE, SOUTH 61°15'49” EAST, A DISTANCE OF 157.86 FEET; 
 
THENCE, SOUTH 87°56'23” EAST, A DISTANCE OF 160.00 FEET; 
 
THENCE, SOUTH 1°45'36” EAST, A DISTANCE OF 175.00 FEET, TO A POINT OF CURVATURE WITH A CURVE 
HAVING A RADIUS OF 485.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 8°19'19”, AN ARC 
DISTANCE OF 70.44 FEET (THE CHORD OF WHICH BEARS SOUTH 87°35'57” EAST, A DISTANCE OF 70.38 
FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 6°33'42” WEST, A DISTANCE OF 50.00 FEET; 
 
THENCE, CONTINUING SOUTH 6°33'42” WEST, A DISTANCE OF 135.06 FEET; 
 
THENCE, SOUTH 7°14'12” WEST, A DISTANCE OF 197.78 FEET; 
 
THENCE, SOUTH 10°49'44” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 10°35'32” WEST, A DISTANCE OF 197.14 FEET; 
 
THENCE, SOUTH 24°06'50” WEST, A DISTANCE OF 251.78 FEET; 
 
THENCE, SOUTH 48°16'37” WEST, A DISTANCE OF 195.89 FEET; 
 
THENCE, SOUTH 74°00'08” WEST, A DISTANCE OF 193.67 FEET; 
 
THENCE, SOUTH 80°48'21” WEST, A DISTANCE OF 194.22 FEET; 
 
THENCE, NORTH 83°26'40” WEST, A DISTANCE OF 206.39 FEET; 
 
THENCE, NORTH 74°05'00” WEST, A DISTANCE OF 238.49 FEET; 
 
THENCE, NORTH 39°03'33” WEST, A DISTANCE OF 242.08 FEET; 
 
THENCE, NORTH 14°51'37” WEST, A DISTANCE OF 244.69 FEET; 
 
THENCE, NORTH 25°43'17” EAST, A DISTANCE OF 310.99 FEET; 
 
THENCE, NORTH 43°40'36” EAST, A DISTANCE OF 225.78 FEET; 
 
THENCE, NORTH 28°15'08” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, NORTH 21°09'47” WEST, A DISTANCE OF 152.84 FEET, TO A POINT OF CURVATURE WITH A 
CURVE HAVING A RADIUS OF 725.00 FEET; 

13

13



THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 25°24'10”, AN ARC 
DISTANCE OF 321.44 FEET (THE CHORD OF WHICH BEARS SOUTH 56°08'08” WEST, A DISTANCE OF 
318.81 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 51°39'56”, AN ARC 
DISTANCE OF 437.34 FEET (THE CHORD OF WHICH BEARS SOUTH 69°16'01” WEST, A DISTANCE OF 
422.67 FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 39°37'43” WEST, A DISTANCE OF 243.42 FEET; 
 
THENCE, SOUTH 50°22'14” WEST, A DISTANCE OF 213.22 FEET; 
 
THENCE, SOUTH 54°51'47” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 30°21'21” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 25°10'25” WEST, A DISTANCE OF 165.26 FEET; 
 
THENCE, SOUTH 49°48'11” WEST, A DISTANCE OF 278.30 FEET; 
 
THENCE, NORTH 87°23'50” WEST, A DISTANCE OF 174.53 FEET; 
 
THENCE, NORTH 42°04'58” WEST, A DISTANCE OF 240.37 FEET; 
 
THENCE, NORTH 12°21'40” EAST, A DISTANCE OF 234.07 FEET; 
 
THENCE, NORTH 25°25'33” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, NORTH 29°13'27” EAST, A DISTANCE OF 150.19 FEET; 
 
THENCE, NORTH 37°05'07” EAST, A DISTANCE OF 149.73 FEET; 
 
THENCE, NORTH 46°05'39” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, SOUTH 79°50'54” EAST, A DISTANCE OF 342.54 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 435.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 2°43'57”, AN ARC DISTANCE 
OF 20.75 FEET (THE CHORD OF WHICH BEARS NORTH 40°58'57” EAST, A DISTANCE OF 20.74 FEET), TO A 
POINT OF TANGENCY; 
 
THENCE, NORTH 39°36'58” EAST, A DISTANCE OF 127.35 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
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THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 12°30'33”, AN ARC 
DISTANCE OF 105.89 FEET (THE CHORD OF WHICH BEARS NORTH 41°10'29” WEST, A DISTANCE OF 
105.68 FEET), TO A POINT OF TANGENCY; 
 
THENCE, NORTH 34°55'12” WEST, A DISTANCE OF 274.29 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 960.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 27°53'16”, AN ARC 
DISTANCE OF 467.26 FEET (THE CHORD OF WHICH BEARS SOUTH 70°30'58” WEST, A DISTANCE OF 
462.67 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 775.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 0°14'26”, AN ARC DISTANCE 
OF 3.25 FEET (THE CHORD OF WHICH BEARS SOUTH 84°20'23” WEST, A DISTANCE OF 3.25 FEET), TO A 
POINT OF NON-TANGENCY, SAID POINT ALSO BEING THE SOUTHEASTERLY MOST CORNER OF SW 
PARAGON COURT (PRIVATE ROAD) AS SHOWN ON BRASADA RANCH 14, RECORDED JULY 19, 2021 AS 
MF NO. 2021-310593, OFFICIAL RECORDS OF CROOK COUNTY, OREGON; 
 
THENCE, NORTH 5°46'50” WEST, A DISTANCE OF 50.00 FEET, ALONG THE BOUNDARY OF SAID BRASADA 
RANCH 14, TO THE POINT OF BEGINNING. 
 
HEREIN DESCRIBED LANDS CONTAIN 53.296 ACRES, MORE OR LESS 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 25°24'10”, AN ARC 
DISTANCE OF 321.44 FEET (THE CHORD OF WHICH BEARS SOUTH 56°08'08” WEST, A DISTANCE OF 
318.81 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 51°39'56”, AN ARC 
DISTANCE OF 437.34 FEET (THE CHORD OF WHICH BEARS SOUTH 69°16'01” WEST, A DISTANCE OF 
422.67 FEET), TO A POINT OF NON-TANGENCY; 
 
THENCE, SOUTH 39°37'43” WEST, A DISTANCE OF 243.42 FEET; 
 
THENCE, SOUTH 50°22'14” WEST, A DISTANCE OF 213.22 FEET; 
 
THENCE, SOUTH 54°51'47” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 30°21'21” WEST, A DISTANCE OF 125.00 FEET; 
 
THENCE, SOUTH 25°10'25” WEST, A DISTANCE OF 165.26 FEET; 
 
THENCE, SOUTH 49°48'11” WEST, A DISTANCE OF 278.30 FEET; 
 
THENCE, NORTH 87°23'50” WEST, A DISTANCE OF 174.53 FEET; 
 
THENCE, NORTH 42°04'58” WEST, A DISTANCE OF 240.37 FEET; 
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THENCE, NORTH 12°21'40” EAST, A DISTANCE OF 234.07 FEET; 
 
THENCE, NORTH 25°25'33” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, NORTH 29°13'27” EAST, A DISTANCE OF 150.19 FEET; 
 
THENCE, NORTH 37°05'07” EAST, A DISTANCE OF 149.73 FEET; 
 
THENCE, NORTH 46°05'39” EAST, A DISTANCE OF 150.00 FEET; 
 
THENCE, SOUTH 79°50'54” EAST, A DISTANCE OF 342.54 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 435.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 2°43'57”, AN ARC DISTANCE 
OF 20.75 FEET (THE CHORD OF WHICH BEARS NORTH 40°58'57” EAST, A DISTANCE OF 20.74 FEET), TO A 
POINT OF TANGENCY; 
 
THENCE, NORTH 39°36'58” EAST, A DISTANCE OF 127.35 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 485.00 FEET; 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 12°30'33”, AN ARC 
DISTANCE OF 105.89 FEET (THE CHORD OF WHICH BEARS NORTH 41°10'29” WEST, A DISTANCE OF 
105.68 FEET), TO A POINT OF TANGENCY; 
 
THENCE, NORTH 34°55'12” WEST, A DISTANCE OF 274.29 FEET, TO A POINT OF NON-TANGENT 
CURVATURE WITH A CURVE HAVING A RADIUS OF 960.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 27°53'16”, AN ARC 
DISTANCE OF 467.26 FEET (THE CHORD OF WHICH BEARS SOUTH 70°30'58” WEST, A DISTANCE OF 
462.67 FEET), TO A POINT OF REVERSE CURVATURE WITH A CURVE HAVING A RADIUS OF 775.00 FEET; 
 
THENCE, ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 0°14'26”, AN ARC DISTANCE 
OF 3.25 FEET (THE CHORD OF WHICH BEARS SOUTH 84°20'23” WEST, A DISTANCE OF 3.25 FEET), TO A 
POINT OF NON-TANGENCY, SAID POINT ALSO BEING THE SOUTHEASTERLY MOST CORNER OF SW 
PARAGON COURT (PRIVATE ROAD) AS SHOWN ON BRASADA RANCH 14, RECORDED JULY 19, 2021 AS 
MF NO. 2021-310593, OFFICIAL RECORDS OF CROOK COUNTY, OREGON; 
 
THENCE, NORTH 5°46'50” WEST, A DISTANCE OF 50.00 FEET, ALONG THE BOUNDARY OF SAID BRASADA 
RANCH 14, TO THE POINT OF BEGINNING. 
 
HEREIN DESCRIBED LANDS CONTAIN 53.296 ACRES, MORE OR LESS 
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	Notice and Disclaimer
	1
	08.12.2022 Open 10 am
	08.12.2022 Open 1030 am
	08.17.2022 TSR
	08.16.2022
	08.19.2022
	08.23.2022
	08.30.2022
	08.17.2022

	2
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	Memo on Combs Flat grant and subgrant
	FINAL ARPA Combs Flat 220823
	(1) The prevailing wage rate requirements that may apply to the Project are set forth in ORS 279C.800 through 279C.870, the administrative rules promulgated thereunder (OAR Chapter 839, Division 25) and Oregon Laws 2021, chapter 678, section 17 (colle...
	a) comply with PWR, require its contractors and subcontractors to pay the applicable PWR or Davis-Bacon Act rates, and comply with all other Oregon Bureau of Labor and Industries (“BOLI”) requirements pursuant to the PWR, including on all contracts an...
	b) pay to BOLI, within the required timeframe and in the appropriate amount, the project fee required by OAR 839-025-0200 to 839-025-0230, including any additional fee that may be owed upon completion of the Project; and
	c) unless exempt under Section 17(2) of Oregon Laws 2021, chapter 678, if Recipient is a “public body” and the Project is a “qualified project,” as those terms are defined in Section 17(3) of Oregon Laws 2021, chapter 678, Recipient shall require each...
	i. Enter into a project labor agreement that, at a minimum, provides for payment of wages at or above the prevailing rate of wage;
	ii. Employ apprentices to perform 15 percent of the work hours that workers in apprenticeable occupations perform under the contract, in a manner consistent with the apprentices’ respective apprenticeship training programs;
	iii. Establish and execute a plan for outreach, recruitment and retention of women, minority individuals and veterans to perform work under the contract, with the aspirational target of having at least 15 percent of total work hours performed by indiv...
	iv. Require any subcontractor engaged by the contractor to abide by the requirements set forth in subparagraphs i., ii. and iii. above, if the work to be performed under the subcontract has an estimated cost of $200,000 or greater.
	(2) Recipient represents and warrants that it is not on the BOLI current List of Contractors Ineligible to Receive Public Works Contracts and that it will not contract with any contractor on this list.
	a. Prior to the commencement of work, Recipient shall obtain, or require its contractor to obtain, permission from the appropriate ODOT District Office to work on or along the state highway. This Agreement does not provide permission to work on or alo...
	b. If the Project includes traffic control devices (see ODOT’s Traffic Manual, Chapter 5, for a description of traffic control devices) on or along a state highway, Recipient shall, pursuant to Oregon Administrative Rule (OAR) 734-020-0430, obtain the...
	c. Recipient shall enter into a separate traffic signal agreement with ODOT to cover obligations for any traffic signal being installed on a state highway.
	d. Recipient shall ensure that its electrical inspectors possess a current State Certified Traffic Signal Inspector certificate before the inspectors inspect electrical installations on state highways. The ODOT’s District Office shall verify complianc...

	COP CC Sub Grant Agreement (Final)

	4
	5
	ORDER 2022-37-PLA 1

	6
	2023 RANGER PURCHASE - COUNTY COURT

	7
	8
	8
	9.7.22 Memo to Co Ct
	Contract


	9
	Order 2022-39 benefit hours changes
	Exhibit A, Order 2022-39
	EXHIBIT A to Order 2022-39
	Medical, Dental and Vision Insurance:
	Life Insurance:
	Voluntary Life Insurance:
	Flexible Spending Account:
	401(k) Retirement Plan:
	Vacation Pay and Vacation Sell-Back:
	 Regular employees routinely scheduled to work at least 1280 hours per month but less than 140 hours per month earn vacation leave at the rate of 80% of what a full-time person in their same class and seniority earns;
	 Regular employees routinely scheduled to work over 140 hours per month earn full-time vacation leave benefits;
	 Employees who work less than 1280 hours per month do not receive accrued vacation benefits;
	 In order to change a person’s vacation leave accrual, the department manager or supervisor must submit a personnel change notice to the payroll administrator.

	Holidays:
	The following days are paid holidays for all regular full-time and part-time employees, with the exception of Sheriff’s Office employees, who receive PTO.
	 New Year’s Day (January 1)
	 Martin Luther King Day (Third Monday in January)
	 Presidents’ Day (Third Monday in February)
	 Memorial Day (Last Monday in May)
	 Independence Day (July 4)
	 Labor Day (First Monday in September)
	 Veterans’ Day (November 11)
	 Thanksgiving Day (Fourth Thursday in November)
	 Day after Thanksgiving Day (Fourth Friday in November)
	 Christmas Day (December 25)
	 Floating Holiday (at management’s discretion, available to those who have completed at least six months of employment and work 1280 or more hours per month) to be used during the fiscal year payroll period (July 1 through June 30).  Floating holiday...
	 Additional holidays as may be determined by the Court

	Unpaid Time Off:
	 If as a result of a grant of unpaid leave, an employee’s total hours worked during a given pay period are reduced to less than 1280, the employee will not be eligible to receive a 401-K contribution for that pay period.
	 If as a result of a grant of unpaid leave, an employee’s total hours worked during the pay period are reduced to less than 1280 hours, the employee will accrue no sick leave for that pay period.
	 If as a result of a grant of unpaid leave, an employee’s total hours worked during the pay period fall below 1280, he or she will not accrue vacation time for that pay period. If as a result of a grant of unpaid leave his or her total hours will fal...
	 Unless otherwise required by FMLA or other provisions of law, if, as a result of a grant of unpaid leave, an employee’s total hours worked during the pay period falls below 1280 hours, he or she is not eligible to have his or her medical, dental or ...
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	Quote for Plow from Pioneer Truckweld 082222
	Quote for Plow from TEC Equipment 082222

	11
	Memo re tractor purchase (1)
	NS quote (1)
	JD_quote (1)

	12
	Memo Flat Rock Full 8.31.22
	Reso 2022-41 Dissolving
	Order 2022-42 to establish

	13
	Memo on OLU and Infrastrct agmts, Phase 15
	BR15_Improvement Agreement (to Amy 8.31)
	Copy of BR15_imprmt agmt Exhibit A
	BR15_impmt agmt Exhibit B (incomplete BOND)
	BR15_imprmt agmt Exhibit C
	OLU completion agmt (to Amy 8.31)
	BR15_OLU agmt Exhibit A
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	BR15_OLU agmt Exhibit C
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