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PC Michael Warren (00:00:00): 

PC Michael Warren (00:02:43): 
Agenda item number two. We'll now move on to the second agenda item, which is a continuation of a 
public hearing for deliberations only on applicant, knife river's, conditional use request to operate an 
aggregate mine. The file number is 2 1 7 2 2 0 0 0 5 7 3 P L N G. The property is identified as township 14 
south range, 15 east Willamette Meridian, section 14 tax lot 1 0 3. The address is 6487 Northwest 
Lamonta road, Prineville, Oregon 97754. The property is zoned exclusive farm use, Prineville valley, lone 
pine areas E F U 2. This request was previously heard by the planning commission on July 28th, 2021 and 
August 27th, 2021. The matter was continued at the September 22nd, 2021 to October 27th, 2021 for 
deliberations only, then continued again on December 8th, 2021, then to January 19th, 2022. And then 
lastly to March 16th, 2022, This application was heard initially, along with the request to amend the 
crook county comprehensive plan file number 2 1 7 2 1 0 0 0 4 3 6 PLNG to add the subject property to 
the county's inventory of significant aggregate sites. At the September 22nd, 2021 hearing the planning 
commission made the recommendation to the county court on the comprehensive plan amendment, 
but continued deliberations on the conditional use permit so that the county court could make its final 
decision on the comprehensive plan amendment first. 

New Speaker (00:04:27): 
On January 5th, 2022, the county court approved the planning commission's recommendation and 
signed the decision at its regularly scheduled meeting on February 2nd, 2022. At the February 23rd, 
2022 planning commission hearing this commission voted to receive the additional arguments and 
evidence, including written exhibits and oral testimony received by the crook county court and made it 
part of the record for the corresponding comprehensive plan amendment. The additional exhibits are 
marked as exhibits 35 through 66. Also added to the record were relevant county court minutes notices 
as well as ordinances 328 adopting the comprehensive plan apprehensive plan amendment. In response 
to receiving that additional testimony, and argument received by the planning commission. There was a 
request to reopen the record, show it to crook county code 18.17 2.0 8 1 18. The planning commission 
voted to reopen the record to allow additional testimony from persons who participated in previous 
hearings and that pertains only to the county court's evidence of the record for the comprehensive plan 
amendment. New evidence and argument was due by March 2nd, 2022, the applicant rebuttal and final 
argument was due on March 9th, 2022. During this limited open record period, additional exhibits 67 
through 80 were submitted. Staff will summarize these exhibits during their presentation. 

PC Michael Warren (00:06:00): 
As noted, tonight the commission will deliberate whether the, to approve or deny applicant's 
conditional use request to operate an aggregate mine. Planning commission will not receive any public 
testimony. Accordingly, the planning commission will ask staff to present its staff report and summarize 
the recent received exhibits before it enters into deliberations. Statutory timeline for the county court 
to take final action was extended by the applicant until March 16th, 2022. The applicant has indicated to 
staff that if planning commission makes a decision tonight, it is willing to further extend the deadline to 
April 1st, 2022, to allow staff time to finalize the written decision. So you have in here to ask Matt to 
confirm this on the record. Okay. So, uh, we'll ask Matt wrote it to confirm this for the record 

Matt Ropp (00:06:52): 

Received
CROOK COUNTY

06/01/2022
PLANNING DEPT
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This is Matt Ropp with knife river and we will extend the statutory time period through April 1st to allow 
staff to draft a decision, if a decision is made by the planning commission tonight. 

PC Michael Warren (00:07:03): 
Okay. So noted. Are there any questions from the folks in the room? We don't really do that, right? 

Director Will VanVactor (00:07:13): 
Um, Your call, whether or not you do that. 

New Speaker (00:07:20): 
Well, I I'll ask, is there any questions? Not about the application, but about our process. Let me ask it 
that way just to make sure. 

Adam Mikulski (00:07:29): 
I guess I have a question. What's the extension for 

Director Will VanVactor (00:07:33): 
To give time to prepare the written decision. So, ideally the planning commission would vote this 
evening, and make a decision and then we would take the next couple weeks to finalize the decision and 
put it in the writing. 

New Speaker (00:07:52): 
Before staff makes its presentation, we will address exparte contacts, conflict of interest and bias. Do 
any of the commission members have personal knowledge acquired outside of the hearing process that 
they will use in rendering a decision in this matter? Gary? 

PC Gary Bedortha (00:08:11): 
No. 

New Speaker (00:08:13): 
Susan? 

New Speaker (00:08:13): 
 

PC Susan Hermreck (00:08:13): 
No. 

New Speaker (00:08:14): 
Laquita? 

New Speaker (00:08:14): 
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PC Laquita Stec (00:08:15): 
No 

New Speaker (00:08:15): 
George? 

PC George Ponte (00:08:15): 
No. 

New Speaker (00:08:17): 
And Mike, No. For the record, the planning commission conducted a site visit on July 28th, 2021. Besides 
the site visit, has any member of the commission had any ex parte contact with the applicant or any 
member of the public regarding this matter? Gary? 

PC Gary Bedortha (00:08:33): 
No. 

New Speaker (00:08:33): 
Susan? 

PC Susan Hermreck (00:08:33): 
No. 

New Speaker (00:08:35): 
Laquita? 

PC Laquita Stec (00:08:35): 
No. 

New Speaker (00:08:36): 
George? 

PC George Ponte (00:08:36): 
No. 

New Speaker (00:08:37): 
And Mike is no. Does any com commission member have any bias, prejudgment, personal interest or 
conflicts of interest to disclose? Gary? 

PC Gary Bedortha (00:08:50): 
No. 

New Speaker (00:08:51): 
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Susan? 

PC Susan Hermreck (00:08:52): 
No. 

New Speaker (00:08:52): 
Laquita? 

PC Laquita Stec (00:08:52): 
No. 

New Speaker (00:08:53): 
George? 

PC George Ponte (00:08:54): 
No. 

New Speaker (00:08:55): 
And Mike, is a no. Lastly, this normally isn't an issue because we don't have this many hearings on a 
single matter, but our code requires that if any planning commissioner missed any public hearings on 
the matter before them, that the member declare that they have reviewed the record in its entirety and 
announced that they have done so prior to participating. Are there any planning, commissioners who 
missed a meeting that need to make such declaration? 

PC Susan Hermreck (00:09:21): 
Yes. I had a family matter on February 23rd so on February 25th, I used the audio tapes of the meeting 
and listened to them. 

PC Michael Warren (00:09:35): 
Okay. And I also, Mike Warren, missed the deliberations on the comprehensive plan amendment on 
September 22nd, 2021. And one of the continuances on file number 2 1 7 2 1 0 0 0 5 7 3 on January 
19th. However, have also reviewed the record of its entirety. Are there any members of the public or on 
the phone who wish to challenge any member of the commission on any of the items on the agenda 
relating to ex parte contacts, personal knowledge, personal interest bias or prejudgment? 

Speaker 5 (00:10:10): 
I have one question, Billie Johnson, Windy Acres Dairy Farm. Initially, when we started this whole 
hearing, I thought Gary had exempt himself from it because he had mining issues, um, from the property 
that he has up in Post - Paulina. And I don't know for sure if that was the case, but I wanted to know if 
that was or wasn't. 

PC Gary Bedortha (00:10:35): 
Uh, no, I stated at the beginning that we have a rock pit. 
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Billie Johnson (00:10:40): 
Okay. 

PC Gary Bedortha (00:10:41): 
As a conditional use permit with the county, but it's a different type of rock and it's way at the other end 
of the county. 

Billie Johnson (00:10:48): 
Okay. I just wondered where that had gone because I never did ever hear. And when I was looking back 
through, I wasn't sure that 

PC Gary Bedortha (00:10:56): 
There was no challenge, no challenge at the time when I stated it. 

Billie Johnson (00:11:00): 
Okay. Thank you, Gary. 

PC Michael Warren (00:11:05): 
Okay. And we still don't have anybody on the phone. 

Staff Hannah Elliott (00:11:07): 
We did gain a caller on the phone and I've sent them a request to unmute themselves, but they have not 
unmuted themselves. 

PC Michael Warren (00:11:14): 
Okay. So hearing none we'll move on. Staff please mute the phone lines. Approval criteria. A complete 
list of the applicable approval criteria is available in the staff report provided by staff last week and 
available on the planning commissions website. Crook county title 18 zoning, chapter 18.08 definitions, 
chapter 18.16 exclusive farm use zones, EFU two lone pine areas in EFU, chapter 18.1 44 aggregate 
resource sites, chapter 18.16, conditional uses chapter 18.172 administrative provisions chapter 18.18. 
Transportation 

PC Michael Warren (00:12:12): 
Crook Prineville area comprehensive plan chapter three, land use agricultural, pages 40 through 47 
policies for agricultural areas of crook county goal five aggregate sites is amended by ordinance 328, 
February 2nd, 2022, Oregon revise statutes 215.283 2 B and ORS 215.298, administrative rules OAR 660 
-16 and 660-33-130 Order of proceedings. As discussed already, since tonight's hearing is only for 
deliberations we will start with a presentation by staff before entering into deliberations. We'll now 
begin with staff's presentation. Do any of the planning commissioners have questions for staff? I guess 
we could let you do your presentation. I might of went one sentence ahead. 

Director Will VanVactor (00:13:14): 
So, um, for the record, Will VanVactor community development director for crook county. You have a 
large stack of slides in front of you. I'm not gonna spend very much time on these. So, um, don't worry. I 
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know it might have looked intimidating, but I'm gonna go through these pretty quick. The intent of what 
is in this PowerPoint presentation is that it be a resource for you guys as you deliberate. I have the code 
provisions in there. I have links to the exhibits. So as you guys deliberate, if there's anything you want us 
to pull up, um, we can do it, uh, quickly during your deliberation. So don't worry this isn't gonna be very 
long staff presentation. I'll make it as quick and painless as possible. Um, as, as, uh, chair Warren noted 
during his opening comments, this is application file number 2 1 7 2 1 0 0 0 5 7 3 P L N G. 

Director Will VanVactor (00:14:10): 
The request is for a conditional use permit for an aggregate mining site on, the subject property, which, 
chair Warren read the, the address and the tax lot number into the record. Previously, the applicant is 
proposing to phase in mining to allow, uh, continued use of the property for agricultural production and, 
to reclaim the site for agricultural use. After the mining operation ceases, the applicant is knife river 
corporation Northwest, and the owners are Robert and Lonnie Vanier here. The zoning is E U two on the 
next slide. Uh, there's a map of the location and again, the address and the map and tax lot number are 
divided there. Uh, at this point, I think you all are familiar with the, with the location, just a quick, uh, 
couple comments on the procedural history, uh, between the comprehensive plan amendment and the 
conditional use permit. There's been significant public process. As you can see up there, there have been 
a number of hearings, uh, both with the planning commission and in front of the county court. Uh, prior 
to the February 23rd hearing, we renoticed both the February 23rd hearing and of this hearing tonight 
on March 16th, to neighbors, and parties as well as publishing it in the paper. So we provided plenty of 
opportunity for folks to be informed and participate. 

Director Will VanVactor (00:15:40): 
So just in summary, there's, there's been a lot of public process, um, and there's a significant record in 
this case. I think the county has done a really good job of making sure everybody's had an opportunity to 
be heard in this case. The applicable approval criteria. This is just a slide listing the applicable approval 
criteria that Chair Warren has already read into the record. The following slides include the specifics of 
each of those criteria. I'm not gonna spend a lot of time on any of those slides, unless you guys have 
questions. Again, the intent is just to have them here in case you guys want us to pull them up during 
your deliberations, but I I'll run through 'em just kind of quickly. So crook county code 18 16 0 1 0 is our 
use table. It identifies in the EFU zone that operations conducted for mining crushing, stockpiling of 
aggregate and mineral resources is a conditional use, subject to planning commission hearing. Next slide 
is for CCC 18 1 16 0 1 5, subsection 11, which applies specifically the mining operations in the EFU zone. 

Director Will VanVactor (00:16:51): 
Next slide is eight CCC, 18 16 0 2 0. This is the conditional use review criteria that applies to conditional 
uses in the EFU zone. That font up there is really small. If you'd like us to pull up a, a larger version of it 
during the deliberations, or at any point, we can do that. The next slide is 18 1 4 4 0 4 0 approval and 
review criteria. This applies to, uh, applications for aggregate sites in the county. So this is moving from 
the EFU zone criteria to the aggregate, criteria and this chapte is the approval and review criteria. So it's 
more it's it's geared towards the aggregate resource sites. Next slide is just a continuation of that same 
previous code section. Next slide again, it's chapter 18.144. These are the approval procedures. So kind 
of walks you through the process and some of the requirements for approving an aggregate site. Of note 
on this one, subsection four states that the hearing authority shall deny approval only if the 
requirements of this chapter or the ESEE analysis are not, or cannot be satisfied by the proposed 
application. 
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Director Will VanVactor (00:18:22): 
That's just something to keep in mind as you deliberate. The next slide is, I'm going through these really 
fast, but feel free to interrupt me if you have any questions. Next slide is, again, is just a continuation of 
that previous section 18 1 4 4 0 4 0 approval procedures. Next slide, same thing is the continuation of 
those approval criteria. Next slide is 18 1 44, 0 6 0, really small font up there. These are the development 
standards that apply to aggregate sites and establishes the minimum requirements for operations. The 
next slide is just a continuation of that same section 0 6 0. Again, next slide, same thing, same thing. So 
just that's a longer section. So a number of slides there. So now we're up to the conditional use approval 
criteria in chapter 18, 1 60 2 0. These are the general criteria that apply to conditional uses generally in 
the county. Next slide are general conditions that can be applied to a conditional use application. That's 
per county code 18 1 60 0 3 0. This allows a hearing authority, t planning commission, to impose, 
conditions to avoid detrimental impact and to protect the interest surrounding area or county as a 
whole. Next slide is just a continuation of that same general conditions section. 

Director Will VanVactor (00:20:13): 
Next slide are the standards that govern conditional uses. There's a subsection within that section that 
applies specifically to mining quarrying and other extraction activity. And then lastly is, uh, 
transportation impact analysis, Uh, 18 180 010. And the last slide is that same code section. So we got all 
the code sections up there. If you guys want pull 'em up while you're discussing, uh, you can do that. Did 
you guys, I know I ran through that really quick, uh, intentionally, but if you have any questions About 
any of that language at this point, Let me know. 

New Speaker (00:20:58): 
Does anybody have any questions? Okay, not yet. 

Director Will VanVactor (00:21:03): 
All right. The next slide. This is a list of the exhibits that the county court received. that the planning 
commission at the February 23rd hearing, voted to incorporate into the conditional use permit 
application. So the complete list goes on in the next slide. It's 35 through 66. We have links to all of 
those exhibits. So if you guys want us to pull 'em up, we can do it. 

Director Will VanVactor (00:21:36): 
Those exhibits are summarized in, in the staff report that you received last week. The next slide is a list 
of the exhibits that the planning commission received during the open record period in response to 
receiving those previous exhibits. So exhibits 67 through 80, that includes exhibit submitted during the 
initial open record period, which closed on March 2nd, as well as the applicant's rebuttal and final 
argument. I believe the exhibits, exhibit 72 through 80 are the applicant's final argument and rebuttal. 
And again, those exhibits are summarized in the staff report that was presented last week. Did you Folks 
have any questions about any of the exhibits that we've received? 

New Speaker (00:22:40): 
No. Um, the staff report, the latest staff report is what you gave us last week? 

Director Will VanVactor (00:22:45): 
Yes, it should be dated March 9th. 
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New Speaker (00:22:48): 
Yeah. Okay. Anybody have any questions yet? 

Director Will VanVactor (00:22:53): 
Next slide, just kind of touches on ordinance 328, which was the county court's decision to add the 
subject property to the county's inventory of aggregate sites, consistent with the recommendation from 
the planning commission that the county court add the subject property to the county's inventory as a 
3B site. 

Director Will VanVactor (00:23:25): 
The program to achieve is focused on minimizing impacts. So let me take a step back, sorry. 
Theordinance ordinance 328 includesfindings of fact, and conclusions of law walks through the four 
steps that you have to do when you do the ESEE analysis and add a subject property to the county's 
inventory. The final step importantly for us tonight, the county is tasked with adopting a program to 
achieve. Um, so in this case, as noted in that ordinance 328, the program to achieve is focused on 
minimizing impacts to the conflicting uses, as those uses exacerbate the impacts to the resource site. 
Compliance with this program that achieves is essential to allow the resource materials to be extracted 
in relative harmony with the conflicting uses. The program must ensure that best practices are observed 
in an effort to avoid harm to groundwater. That's just a couple lines pulled out of ordinance 328, or 
rather the findings of facts. As you guys reviewed ordinance 328 did you have any questions about it. 

PC George Ponte (00:24:41): 
So, one of the things I've been struggling with after reading 328 is what is our planning commission's 
decision space in terms of conditional uses. And this the fourth bullet there, compliance with the 
program goes on, kind of tells me that our, our decision space is pretty, pretty narrow. 

Director Will VanVactor (00:25:07): 
I think that's a fair summary. I think it is. It is relatively narrow. 

Ann Beier (00:25:29): 
Can we go back to 18 one? 

Staff Hannah Elliott (00:25:34): 
Do you know what slide number that is Will? 

Director Will VanVactor (00:25:37): 
I'm looking at 11, actually it's slide 10 

Ann Beier (00:25:43): 
For the record this is Ann Beier and just know that this particular issue has been the subject of a lot of 
conversation with our county assistant attorney, John Eisler who prepared the program to implement 
and has been really helpful in helping us address how the conditional use ties to that. But I think this 
language is what gives us a lot of guidance, I guess I'd say. 
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Director Will VanVactor (00:26:18): 
Yeah. So sub subsection three, um, states to the extent compliance with the approval criteria of the 
section Has been determined as a part of the Identification and resolution of conflicting uses and 
development of a program to achieve goal compliance and comprehensive plan. The determination shall 
be binding until changed by amendment to the plan. There's some other language though. 

Ann Beier (00:26:44): 
Yeah. It says it has to be consistent with, is that in the, 18 1 44 0 4 0 1 sub B? 

Director Will VanVactor (00:27:18): 
That sounds correct. 

Director Will VanVactor (00:27:21): 
Yeah. So slide slide nine. The proposed use must be consistent with the applicable ESEE analysis and 
conditions contained in the comprehensive plan and in the event conditions imposed on the mining use 
by the comprehensive plan to mitigate mining impacts on specific conflicting uses are less restrictive 
than conditions necessary to address these same impacts under the standards of this section, the 
conditions imposed by the comprehensive plan control. So that kind of narrows your decision space. 
Does that answer your question? 

PC George Ponte (00:27:58): 
It does. 

PC Gary Bedortha (00:28:02): 
Um, to elaborate that on, have we not always been under those guidelines any time we do a, a 
conditional use permit, this criteria hasn't changed it, maybe specific to the project that we've, we live 
by the same, 

Ann Beier (00:28:19): 
So 18,000 1 44 only applies to aggregate sites. 

PC Gary Bedortha (00:28:24): 
So that's the change. 

Ann Beier (00:28:26): 
Yep. Yep. So other conditional uses don't have this check back to the comp plan amendment 

PC Gary Bedortha (00:28:34): 
But we do the ESEEand everything else, I mean, okay. 

Director Will VanVactor (00:28:38): 
It would apply to other aggregate requests, not necessarily other conditonal use permits. 

Ann Beier (00:28:43): 
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Yeah, and other comp plan amendments that require an ESEE analysis. I think that's specifically Goal 5, 
and yeah, it's makes your brain hurt. 

PC Michael Warren (00:29:00): 
So I think we were on slide 27. So moving on to 28. These next few slides are just language from that 
program to achieve that was adopted as part of the comprehensive plan, that most of these well, all of 
these conditions should probably be included as conditions in the condition use use permit. So there's 
conditions on site plan and water rights. Next slide has conditions for setbacks, traffic, berms, dust 
mitigation. Up to 31. Sorry, Hannah. 

Staff Hannah Elliott (00:29:35): 
It's okay. I'm following. 

Director Will VanVactor (00:29:35): 
We're moving fast. 

Staff Hannah Elliott (00:29:37): 
I got it. 

Director Will VanVactor (00:29:38): 
Noise, reclamation, and then of course, groundwater. On slide 34, there are a few conditions that we've 
recommended in the staff report that you guys may also want to consider. Some conditions relating to 
security, surface water, weed control, emergency management, archeological and cultural resources. 
And then the haul road. The Roadmaster has suggested that the internal haul roads be 24 feet wide to 
allow the passage two trucks. It's just something you guys might want to discuss. And that is a very quick 
run through of the 38 slides. So I acknowledge I went fast, but I wanted, wanted to get you guys where 
you could deliberate. I'm happy to answer any questions the planning commission has at this point. Any 
other questions? 

PC Gary Bedortha (00:30:54): 
First one, when the county court approved the resource, they specified no Saturday, and I noticed both 
in the staff report in your applicable criteria, it states Saturday. Is that just a typo or is that something 
we missed? 

Ann Beier (00:31:13): 
I believe a typo. 

New Speaker (00:31:14): 
Okay. 

PC Laquita Stec (00:31:15): 
It's not there. 

Ann Beier (00:31:16): 
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It says no weekends and no holidays. 

PC Laquita Stec (00:31:23): 
Where? It's not in the conditions. 

Ann Beier (00:31:26): 
Could be in the staff report. 

New Speaker (00:31:26): 
 

PC Laquita Stec (00:31:29): 
It was in the county court stuff. 

PC Gary Bedortha (00:31:38): 
Yeah, I know this ain't gonna, but then again I've read several staff reports. And my other question was, 
and I'm pretty sure I know the answer is what we've done. The assumption is that this is a expansion. So, 
the criteria from the Woodward conditions stay with the new property. I mean, 

Ann Beier (00:32:02): 
Mm-hmm, 

PC Gary Bedortha (00:32:02): 
That's what I thought. So I just wanted to be clear that this is a new application, so 

Director Will VanVactor (00:32:07): 
Is a, this is a new 

PC Gary Bedortha (00:32:08): 
They're on, 

Director Will VanVactor (00:32:10): 
This is not a modification of 

PC Gary Bedortha (00:32:13): 
Nope, and that's what I thought, but I just wanted to make sure that conditioning. 

PC Michael Warren (00:32:21): 
So I don't think the operating hours made it into the the slides, but. 

Staff Hannah Elliott (00:32:25): 
It's on. 
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Adam Mikulski (00:32:25): 
29 

PC Gary Bedortha (00:32:29): 
They did make it in 

PC Laquita Stec (00:32:32): 
Saturday was just. 

Karen Mikuslki (00:32:33): 
There was nothing. 

PC Susan Hermreck (00:32:36): 
you're right, there was nothing, it just said 

Director Will VanVactor (00:32:39): 
I failed to get it in, 

PC Susan Hermreck (00:32:41): 
But it was 

PC Gary Bedortha (00:32:42): 
And it was a conditioned 

PC Susan Hermreck (00:32:44): 
And I noticed that too. 

PC Gary Bedortha (00:32:45): 
Yeah. 

PC Susan Hermreck (00:32:46): 
That it was Saturday and it was hours 

PC Laquita Stec (00:32:47): 
but condition number four in the staff report operating hours, it doesn't say anything about Saturday, 

PC Gary Bedortha (00:32:53): 
Saturday, and that's, I noticed that too, but I just wanted to make sure we, 

PC Susan Hermreck (00:32:57): 
I do think, yeah 

PC George Ponte (00:32:57): 
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Doesn't number four state no operation shall be conducted on weekends or specific holidays. 

PC Susan Hermreck (00:33:03): 
Yes 

PC Laquita Stec (00:33:03): 
Yes. 

Director Will VanVactor (00:33:03): 
It's in 

PC Gary Bedortha (00:33:05): 
So on page 16 of the staff report, hours of operation, and it does, it just says Saturday 

PC Susan Hermreck (00:33:16): 
So I think that's back of 

PC Laquita Stec (00:33:16): 
page 27 

PC Gary Bedortha (00:33:17): 
16. 

PC Laquita Stec (00:33:19): 
Where the findings are at 

PC Gary Bedortha (00:33:21): 
I just, with staff reports, I just wanted to make sure I was clear on that, so 

Ann Beier (00:33:31): 
Good catch, thank you. 

Director Will VanVactor (00:33:32): 
Yeah. Thank you. 

New Speaker (00:33:33): 
And that was my question, just uh. 

New Speaker (00:33:37): 
Okay, Laquita did you have any questions for staff? 

PC Laquita Stec (00:33:40): 
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Yeah, going back to Ordinance 328, page three of 138, when they're talking about the, baseline water, 
quality testing and TRO and everything. Um, there's a footnote for number 11 and that says, uh, 
hydrologic report table three also identifies an additional 39 Wells within a half in the mile of the subject 
property that share the same aquifer and could have possible adverse impacts in the absence of 
mitigation measures. Now, is that something we need to pay attention to? Or why would, why is it 
there? 

Ann Beier (00:34:29): 
So, I added the footnote. This is Ann Beier, for the record, just so that when the plan, when the county 
court made their decision, they knew that these other Wells had been identified, but they chose not to 
extend the groundwater protection agreement, requirement, to those additional Wells. The plan 
amendment requires you to look at a 500 foot impact area. So these were all outside that impact area 
and beyond what the, the plan amendment was was addressing. Is that your understanding, Will? 

Director Will VanVactor (00:35:10): 
Yeah, that sounds 

PC Laquita Stec (00:35:12): 
Okay. So we don't need to hear about that. Is it still my turn? 

New Speaker (00:35:20): 
Yeah. You go ahead. 

PC Laquita Stec (00:35:21): 
Okay. The staff report, page 13, and I have another question. If I can tell, Oh, that's what it was, page 13, 
under 3 C impact. And this is, uh, 

New Speaker (00:35:53): 
What page are you on? Uh, 13, 

PC Gary Bedortha (00:35:57): 
Staff report? 

PC Laquita Stec (00:35:59): 
Under three small C of the staff report dated March 9th. It says mining operations will impact the 
surrounding area for five to ten year duration during mining operations, and then be reclaimed. Um, and 
there are other places where it says on page 16, 6(a)ii it says five to 10 years that in the other 
information, and I didn't write down the page number when we're talking about the groundwater 
guarantee, they're talking about five years. So, what happens? Am I getting too far ahead? 

Director Will VanVactor (00:36:50): 
No, no, I, I'm not sure I've found where you are. 

New Speaker (00:36:53): 
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Yeah, I'm not sure is it the first page. 

Staff Hannah Elliott (00:36:55): 
13. 

New Speaker (00:36:55): 
Oh, you were on 13. 

PC Gary Bedortha (00:36:56): 
You're not on the staff report. 

PC Laquita Stec (00:36:58): 
I am on the Staff report dated March 9th, amended staff report, conditional use aggregate mining 
operation, March 9th. 

Ann Beier (00:37:11): 
So chair Warren, If I might, I think the applicant has stated that the mining activity will take five to 10 
years. The groundwater protection guarantee agreement is still being negotiated by the county and the 
applicant. So if that's a concern that the timing doesn't match, there is the opportunity to ensure that 
that longer time period be part of the county's, um, request on this groundwater protection guarantee, 
because that's not done yet. That is not finalized. 

PC Laquita Stec (00:37:59): 
That's something that we need to think about, maybe. 

PC Susan Hermreck (00:38:02): 
And I think at least from the record we have in front of us, the, the mining operation is expected to go 
five to 10 years, depending on demand is my understanding. So 

PC Laquita Stec (00:38:16): 
And under condition 10 groundwater on page 29, says all data, which shall be maintained on file by the 
operator for five years. So shouldn't that be for the length of the project Until reclamation has been 
completed or something a little more narrow 

Ann Beier (00:38:39): 
Can certainly pass that on to county council, who's working on that agreement. 

PC Michael Warren (00:38:43): 
Laquita, I'm still not. 

Staff Hannah Elliott (00:38:49): 
I am lost too. 

PC Susan Hermreck (00:38:50): 
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You know what, I don't have 26 on the web. I have, they don't give you page numbers this way. I just 
thought I'd go to. 

New Speaker (00:38:59): 
Because the staff report doesn't even have a page 29. 

PC Laquita Stec (00:39:02): 
This is my amended staff report. 

PC Susan Hermreck (00:39:04): 
No, this is the amended staff report dated, but there's no 

PC Laquita Stec (00:39:09): 
So, we got it from you guys. 

PC Susan Hermreck (00:39:10): 
What is you heading on it. 

PC Laquita Stec (00:39:13): 
What? 

PC Susan Hermreck (00:39:13): 
What's the heading on that, Just so, because I don't have a page number 

PC Laquita Stec (00:39:15): 
Well, it doesn't have a thing number. 

PC Susan Hermreck (00:39:19): 
It's right after though, I see where it is. Okay. It's right after here. 

Staff Hannah Elliott (00:39:24): 
Oh yeah. I think you're printing your printer went whacko. 

Director Will VanVactor (00:39:27): 
Maybe your font got enlarge a little bit. 

PC Gary Bedortha (00:39:30): 
So, is Laquita's correct or wrong or how do we. 

Staff Hannah Elliott (00:39:34): 
Hers is correct, but the page numbers are wrong because they kind, her printer printed bigger font. 

PC Laquita Stec (00:39:40): 
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Well thank you, I appreciate that. 

PC Susan Hermreck (00:39:42): 
Her font, it's, I don't know why it was so wrong. 

Staff Hannah Elliott (00:39:46): 
It was a word doc. 

New Speaker (00:39:52): 
<Inaudible uncontrolled chatter> 

Ann Beier (00:39:53): 
On page 25 of the staff report that everybody else has. It's kind of at the top of the page. Um, second it's 
the full, the first full paragraph. The last sentence mentions five years and so we'll circle back with 
county council, if that's your recommendation to ensure that those timeframes match up. But thanks for 
cathing that. 

PC Laquita Stec (00:40:23): 
So you guys are on, that would be what, 26 for you? 

Ann Beier (00:40:27): 
I think it was 25 for us. 

PC Laquita Stec (00:40:29): 
Okay. 

Ann Beier (00:40:29): 
And it's, uh, ground water is Condition 10 

PC Laquita Stec (00:40:37): 
And that's why I was having trouble following your slide presentation, cuz your number page weren't 
mentioned up in months. <laugh> um, wait theirs's more. So That page, Page 20, you take three, You 
have a condition for me, Probably your it's where it talks about under Lasting, such your, those, I dunno 
how we're gonna match up development. That what it is, development heart. Well, it says that Dr. Page, 
<Inaudable uncontrolled chatter> 

PC Laquita Stec (00:41:39): 
It's my 10 from the development department. What are you calling standards? 

Ann Beier (00:41:48): 
So I think it's probably on our page 17, possibly number 10. That what you figure at 

Ann Beier (00:42:02): 
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On page 17, the surface and ground water management. 

Speaker 9 (00:42:06): 
Yes. There we go. Your page 17. Got <inaudiable uncontrolled chatter> 

PC Laquita Stec (00:42:14): 
That's a heading on the page. Uh, it talks about blasting And then, and surface and groundwater. And 
that's the part where I had a question. 

PC and Staff (00:42:45): 
<random, uncontrolled, inaudible chatter> 

PC Laquita Stec (00:43:26): 
Oh good. All my notes are on this one. Uh, water management for the post operation is addressed in the 
mine Hydraulic hydro hydrogeologic report submitted with the application DOGAMI and DEQ will 
regulate and monitor conditions related to surface and groundwater for mining operations on the 
subject property. So the question I had is when and how? Is there a way to be more specific about what, 
what they're monitoring and when they're monitoring it? 

Staff Hannah Elliott (00:44:04): 
Will, did you leave your copy in your chair? Is that what you said? 

Director Will VanVactor (00:44:07): 
It's on one of the chairs by the conference table. 

Ann Beier (00:44:16): 
So I think what happens next, if you approve the application, the applicant then submits applications to 
department of geology and department of environmental quality. If those two agencies issue permits, 
those permit conditions would dictate the monitoring schedule and what constituents were being 
monitored. The groundwater protection agreement that is being established as jointly between the 
county and the applicant has some specific language about how often things are monitored and what 
constituents are monitored. Um, those may not be the same things that department of environmental 
quality looks at, but they were things that were important, um, for the county on this site. So that's the 
monitoring of the wells within the impact area and the springs. Um, we don't have any real way to 
monitor surface water and there's no surface water on this particular site. Department of environmental 
quality may require some kind of storm water permit and this is where I may be getting outta my 
league. But, um, the, that agency would dictate what those monitoring, uh, requirements are and what 
they're looking for. Okay. So I probably am not answering your question, but um, 

PC Gary Bedortha (00:45:56): 
Can I inject into that question if, if we were to approve this, could we make the the well, um, mitigation 
part of their application to DOGAMI? Can it be, I mean, I know DOGAMI has certain criteria they look at 
and it doesn't, they don't care what we do particularly, but, um, is there a way to tie them together? 

Ann Beier (00:46:24): 
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Um, I think department of geology has said on some parameters that they're very interested in the 
county's input. So when, when department of geology applies for their permit from, um, when, when 
knife river applies for their DOGAMI permit, um, we have to sign off on a land use compatibility 
statement that says if they do everything in this, conditional use permit, they're good with the county. 
So DOGAMI has to take your conditional use permit into account in making their decision. Um, there's a 
mechanism for the county to monitor that permitting process. So we would get notice that DOGAMI is 
reviewing a permit application for knife river. And we could look at what DOGAMI was, um, projecting or 
permitting and say, wait a minute, you forgot about this groundwater agreement. So there's, there's a 
kind of, um, way for local government to participate in that permitting, um, to say you have to, you 
know, we said it was okay, but only if they met these 15 conditions. So does that make sense? It's not a 
clear, we can tell DOGAMI you have to do this folks. Um, but we can't say this is what we approved. You 
need to roll these into your, your app. 

PC Michael Warren (00:48:06): 
But do we need to tell 'em that? Or they look at what our decision was? 

Ann Beier (00:48:09): 
Um, you can, you can put some language in that says by the way, you know, we think that the only way 
this meets our conditional use criteria, you have to tie it back to the criteria is if they do these five 
things, um, they could still do this and wiggle their, you know, us. 

PC Gary Bedortha (00:48:32): 
But I think the bite would be by doing that, is that till knife river, when they ask for the complete sign off 
the DOGAMI's gonna say, well, here's the condition? Have we met that for sure. 

Ann Beier (00:48:45): 
The other thing we haven't paid much attention to and we kind of skipped over it is in 18 1 44 there is a 
bunch of words on enforcement. Okay. And that enforcement is the county's enforcement tool. So any 
conditions you put in a conditional use, permit are subject to the very specific enforcement provisions of 
18.1 44. And our county council reminded me that in addition to our code compliance officer, we now 
have a hearings officer. So our enforcement actions no longer get in line at circuit court. They, they can 
be sort of, um, streamlined to a hearings officer Will, you can probably talk more about that process, but 
we, we have more teeth than we probably have used in the past. 

PC Gary Bedortha (00:49:48): 
So the county's is not bonding, it is circuit court. If at the end of the day, if they're all signed off and 
done and it becomes a problem and they're gone, I mean, you have a means to go after the company, is 
that correct? 

Director Will VanVactor (00:50:07): 
We have, we do have the hearings officer process. So if there's a violation, it goes to code compliance, 
and then, you know, there's an opportunity to correct the violation. It wouldn't go to certain court under 
the current system. It would go to hearings officer, but you know, there'd have to be a clear, there'd 
have to be a violation of an approval. 
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PC Laquita Stec (00:50:33): 
What you were saying. The agreement is gonna be between the county and the applicant. And so that's 
the county's hammer 

Ann Beier (00:50:48): 
Specific to groundwater 

PC Laquita Stec (00:50:50): 
Yeah, groundwater. Just groundwater. 

Ann Beier (00:50:53): 
Yeah. 

PC Laquita Stec (00:50:54): 
To the agreement, the groundwater guarantee agreement. 

Ann Beier (00:50:56): 
Mm-hmm. 

PC Laquita Stec (00:50:57): 
so, well, that makes me have another question. So if the groundwater protection agreement or the 
groundwater guarantee is only between the county and the applicant, so what is protecting the 
surrounding property owners who are supposed to be benefiting from it? 

Ann Beier (00:51:20): 
So we've only seen a draft of the groundwater protection agreement and, and that's, I just, I can't, 

Director Will VanVactor (00:51:32): 
I think a breach of the groundwater agreement would jeopardize the conditional use permit. 

Ann Beier (00:51:40): 
It ties it 

PC Laquita Stec (00:51:42): 
Well, if you wait. Yeah. So, well, you can't have an agree with, with someone if they haven't agreed to it. 
So I'm, I was in the, I forget what exhibit it was that original. It was exhibit 24 and exhibit 74, I believe. 
No, the proposed condition of approval groundwater guarantee. And then there was an outline about 
the groundwater guarantee and it talks about the things they're going to do, but it doesn't talk about do 
the, uh, surrounding property owners agree to it, to haveing their wells and springs and whatever 
monitored. So is that in there somewhere? 

Ann Beier (00:52:33): 

https://www.rev.com/transcript-editor/Edit?token=htwyTizs7rCzH6rGl7A3-q8eI52XeP96BrGWF6LoHZoMD2aF76xCX2145pwkOQRtio_COYPWGelXARHWaQgTkKlDM6o&loadFrom=DocumentDeeplink&ts=3033.84
https://www.rev.com/transcript-editor/Edit?token=Oa-fJI98XJ4LisZZIXPptz_oGUVgUMZQJYbbJc7kXQ1fbhye-P789fppqrKHnh69jo4D2SACdqmwm8W8kYYgBKz5Bog&loadFrom=DocumentDeeplink&ts=3048.58
https://www.rev.com/transcript-editor/Edit?token=8nN4LlMrNb17zU-C2opzMpZ4lTP96Zex0u2q0LLFf2hpDMwSsOFAhVleFLTyy7h9WBwus4FI5QK2it0Db8p6mRVoWkw&loadFrom=DocumentDeeplink&ts=3050.66
https://www.rev.com/transcript-editor/Edit?token=BzcFUgpVJW6D2c35AEv2Oe7E6pUfIEuJzQKTYUzvDRaRmUiohodFUvGO2jpX-73a-txXOWu_pf8e78pxNr578ZnNqyA&loadFrom=DocumentDeeplink&ts=3053.3
https://www.rev.com/transcript-editor/Edit?token=ibCD03xdbvlz09qRjX_euFttFYnsrr4Ntxj14MJ96vGcbACdgf2thup_bZwmlSyzc04QL6G37Mm9j36w8W-BfGF5Njo&loadFrom=DocumentDeeplink&ts=3054.21
https://www.rev.com/transcript-editor/Edit?token=8YDzs7cfYR_7w8HqzpSD1dxtM-3b2mEs4inUVRThXDN9LMmBOMUn5YCmi84Oc3mz7JuhqNOMTWzHLdg0rcXJoerNSzQ&loadFrom=DocumentDeeplink&ts=3056.45
https://www.rev.com/transcript-editor/Edit?token=5nLluRIXbcvgGwfuuuRBXBhfqPF6D4LShGT2xTHceC-yS7X-_gklxH3FQVqFakamzrvapZsa2e5Jll-ZEpMNfni5cm8&loadFrom=DocumentDeeplink&ts=3057.89
https://www.rev.com/transcript-editor/Edit?token=zxIipJTJvfd4lU2PIZ8Qd4BQ1LyMrBFEoIo8dZm8_18PfOf2OsTlccZvBKrxap6YARGbNAwUz9TjywksYDaQ9pIgw-Q&loadFrom=DocumentDeeplink&ts=3080.77
https://www.rev.com/transcript-editor/Edit?token=_gtSOjj3bCpRNQiGHdnSu1btwZz3SlZI4FmcaMgYb_T9tpEWoD0CGJuR91yPjUVA3EwY0G8LFI3iIjTQD7nhx7f-4Ts&loadFrom=DocumentDeeplink&ts=3092
https://www.rev.com/transcript-editor/Edit?token=Ixw_CDz1H7_EDx-zDBNw872jlD23y0f922xZsVI0-l68i8C5HjhXPB23zZ627kOkOoKph7LFx4XBSiRk0_26U3vO7yc&loadFrom=DocumentDeeplink&ts=3100.16
https://www.rev.com/transcript-editor/Edit?token=V03OcL1DWKAnwSzqI2Ock-8BmKPq3BJnOAhDKgwI0tGZ7UMabjp-AOaAobsSidDG63Bt5K0v5aq96yrwuYqX33r60xc&loadFrom=DocumentDeeplink&ts=3102.62
https://www.rev.com/transcript-editor/Edit?token=26T2XyD4plFZJhqtZg4gg9JogzkG6n_-dOWE2oz1NvMWHQlxwbLfhJ7TeruYwC2_wwDfs9x-PtvfCrirSy2X0wSFUtM&loadFrom=DocumentDeeplink&ts=3153.16


Knife River CUP Case No. 217-21-000573 Planning Commission Hearing (Deliberation) 03.16.2022 
 
 

 Page 21 of 59 
 

It is in there that the parties have to agree to monitoring, cuz you don't want people just coming on your 
property, testing your well whenever. Um, so they would agree to that monitoring. Then if something 
went wrong, if we saw different, um, chemical components or a large drop in groundwater that would 
trigger a process, um, that I believe would involve the state agencies and a, sort of, um, unbiased 
engineer, if there is such a thing. So somebody who's not working for the applicant. Not working for the 
county, not working for the individuals to really get into the data and see what's going on. Um, and I 
think what we've heard is that for the five, wells, three wells and two springs, if something's affected 
and, and there's that causal relationship, that's kind of the burden of the county to prove that 
relationship that the applicant will make good for those on those wells. Um, but again, I haven't seen 
the final agreement. Any agreement will have to be signed by our county court. So there is, it's not just 
staff saying, yeah, that looks great. Um, the county court will have to sign off on it. This is something 
we've never done before. So, um, there are a lot of details to be worked out. 

PC Laquita Stec (00:54:16): 
So, so who's the cop, who blows the whistle? 

Ann Beier (00:54:20): 
So hopefully by having monitoring data that we all see. 

PC Laquita Stec (00:54:26): 
Yeah, but when do you all see it is what I'm saying. 

Ann Beier (00:54:28): 
I think one of them is monthly and one of them is quarterly or I, I, can't not gonna, but so, so it's not 
quite real time data, but it's pretty close. And if you see your trend going like this, then the county 
becomes the cop. 

PC Laquita Stec (00:54:46): 
Okay. So in addition to DEQ or whoever getting all these things, the individual property owners will also 
get a copy of it on a regular basis 

Ann Beier (00:54:56): 
If they say sure, monitor us 

PC Laquita Stec (00:54:59): 
Then they'll receive that information 

Ann Beier (00:54:59): 
Yeah. That's part of the agreement. I don't think I'm jumping ahead on that. I think that was pretty 
much, but it is still in progress because we haven't done this before. 

New Speaker (00:55:13): 
So, but it's still one of our conditions. 
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Ann Beier (00:55:21): 
Yeah. 

New Speaker (00:55:21): 
That this agreement is met, so. 

Ann Beier (00:55:23): 
Yes. 

PC Susan Hermreck (00:55:24): 
So how do you approve a conditional use permit when you really don't have that? 

Ann Beier (00:55:29): 
Until you can 

New Speaker (00:55:29): 
I mean, how do you do that? Because if you're right, it's an agreement and that's the main thing is the 
groundwater, that's your whole hangup here? How do we make it? There's a lot of, he said, she said 
material in here. 

Ann Beier (00:55:42): 
Yeah. 

PC Susan Hermreck (00:55:42): 
From all kinds of different geologists, how do we make a decision when that agreement hasn't even 
been worked out? 

PC George Ponte (00:55:50): 
Well, I have a related question to that. So how is this different from solar farm where the ODFW and the 
applicant were told to go figure out a mitigation plan that came back kind of came back because it 
wasn't open to a public process. So this agreement is being negotiated by several parties, but public, 
since it's not complete and subject to public review, are we opening ourselves to the same situation or 
difficulty? Or is it different because it's the county, and 

PC Susan Hermreck (00:56:31): 
It's not a land use decision, so it doesn't, it's part of your decision, but it's, it's, 

PC Michael Warren (00:56:39): 
It's kind of no different than 

PC Susan Hermreck (00:56:41): 
It's the most important part though 
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New Speaker (00:56:42): 
the fire type agreement that, I mean, that's far fetched, but we're just saying that they have to have this 
agreement in place. Correct. I mean, that's why our condition 

Ann Beier (00:56:55): 
Yeah. And, and, and before they break ground. 

New Speaker (00:56:55): 
 

New Speaker (00:56:58): 
Right. 

PC Susan Hermreck (00:56:58): 
Yeah 

PC Gary Bedortha (00:56:59): 
So actually the condition will be that, uh, all parties agree to the mitigation plan. Would that be correct? 
Or just the county and the applicant 

Director Will VanVactor (00:57:16): 
It would just be the county court and the applicant, and I think 

PC Gary Bedortha (00:57:24): 
with no appeal? 

Director Will VanVactor (00:57:24): 
a condition would need. 

Director Will VanVactor (00:57:25): 
go ahead, sorry 

PC Gary Bedortha (00:57:25): 
With no appeal? 

Director Will VanVactor (00:57:29): 
With no, well, there would be, the decision would need to go to county court for review and approval. 

Ann Beier (00:57:41): 
So that would be a hearing of facts 

Director Will VanVactor (00:57:45): 
There would be 
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New Speaker (00:57:45): 
 

Billie Johnson (00:57:46): 
Cuz I'd go out of business 

Director Will VanVactor (00:57:48): 
Um, they would need to do that before the mining operations started, they'd have to go to county court 
and get county court's approval for the ground water guarantee. I'm kind of thinking out loud, but I'm 
wondering if there's a way we could write the condition. Um, So that the planning commission get, gets 
to review the groundwater guarantee. It wouldn't if you, if you approved it. Um, but I, I just, I don't 
know, it's not a land use decision. 

PC Gary Bedortha (00:58:28): 
It's the county court's decision. I don't think we need to come back and hear it againnd then it goes to 
them, it's a mute point with that. I mean, 

PC Michael Warren (00:58:36): 
Well, and I, truly think 10, I mean, I know it sounds vague because we don't know what that agreement 
is, but it, the condition number 10 does say prior to mining, I mean, it says it has to be in place. And I 
think that's what we're after. Before they start mining. 

Ann Beier (00:58:56): 
And, and 10 is kind of an outline of the broad concept for this agreement, as I said, we haven't, this is 
kind of beyond land use. Um, but was an important issue that you heard and the county court heard. 
And so the lawyers are now trying to figure out what that agreement looks like. So if there are things 
you think need to be specified, like the length of time, um, we can make sure those get incorporated 
into the agreement. At least from the county's side, the applicant may say, heck, heck no, but, but, um, 
giving the county court and the county council the best direction at this time is appropriate. 

PC Michael Warren (00:59:46): 
Well, and that's kind of what I was thinking is cuz in that very last paragraph, when it talks about, it talks 
about county council to finalize, you know, if, if there is something that we feel needs to be in that for 
them to have some kind of boxes to check or whatever, I mean, I guess it could be added in there, 
correct. If, if it's timeframes that people are. 

PC Gary Bedortha (01:00:19): 
I guess it really does address it somewhat in the last paragraph of condition 10. 

PC Susan Hermreck (01:00:38): 
It does though say that the applicant will work with crook county. I mean, you're not talking about the 
neighbors. That will be impacted. So, 

Ann Beier (01:00:45): 
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but, but remember all the exhibits and how many months of testimony we know what the neighbor's 
concerns are. Um, and those have been included in the record. Uh, so this is an attempt to address 
those issues within the impact area because that's where the county court had jurisdiction. Um, and it 
does describe that. I think it, it goes along toward addressing one of your earlier concerns, Susie, about, 
you know, why is the burden on the neighbors to provide evidence that something bad is happening? 
It's an attempt to make sure that the neighbors don't bear the expense of that proof. It's really trying to 
say, you know, this is what the county is doing to try to protect your interests best way that we know 
how without putting that evidentiary burden on the neighbors. 

New Speaker (01:00:45): 
 

PC Susan Hermreck (01:01:54): 
But you still have the hydrologist that was here, whatever day it was, way back when, from Colorado, 
when you discuss the flow and all of this, and you're going in with those cells and you're going right into 
there and you had very poignant testimony by a lady that's sitting in here in the back. 

Ann Beier (01:02:12): 
Yeah. 

PC Susan Hermreck (01:02:12): 
And all she said she wanted to do is to be able to turn on that faucet to water her cows when she's 
hauling in water with the price of diesel and stuff. She's out of business before the county and 
everybody gets together and figures this out. And that's a very, and you know, you're, you're, you're in 
that surface where, you know, I, I, I'm just, like I say, this retention thing, this deal about pumping into 
retentions and all of that, that's all, I don't know. There's a lot of scariness in there and, and I just don't 
know if the county's up to taking care of it as promptly as turning that faucet on for those cows. That's 
just. 

New Speaker (01:02:12): 
 

Ann Beier (01:02:58): 
yeah, no, I, I hear you. And you know, 

New Speaker (01:02:58): 
 

PC Susan Hermreck (01:03:02): 
I don't know how to say it any better. That's probably not said very technical, but it's, it's, it's the, it's the 
thing of the matter. And if her well's gone, what happens to the other adjacent properties? I guess we 
cut Laquita off. Laquita did you have more <laugh> we kinda just like, I took over I just 

PC Laquita Stec (01:03:23): 
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Um, anyway, what we were talking about retention of data for five years, and my suggestion was that, 
um, so five to 10 years, or whenever the project is reclaimed or the reclamation of the entire project has 
been completed because according to the applicant, they were gonna do one cell at a time, close it so it 
can be reclaimed and then move on to the next cell. So won't reclaim that could drag on. 

PC Gary Bedortha (01:03:58): 
So it's probably the duration of the mining operation. 

PC Laquita Stec (01:04:00): 
Yeah. That's what I would prefer is the duration of the mining operation until reclamation has been 
completed. 

PC Susan Hermreck (01:04:08): 
How do you reclaim a cell, if that top soil is put into a berm and that berm is your buffer against the 
neighbors, how are you, how are you doing that? And that's exactly what happened at Woodwards is 
they brought in nonpermeable material and kept the berms. They didn't bring in the top soil. I've seen 
mining where you go in and do 35 to 40 feet. You mine out the aggregate, you come back with top soil 
and it becomes, in California, it becomes vineyards. And it's very vigorous, very good agriculture done 
very well, but you have that surface water. And in the case, the way that I understand it is they, and it 
was said by whoever was on the bus there at the time we went, they're not taking that because that's 
their berm that they've been required to put up. So you're not really gonna have that 10 acres and be 
growing lettuce on it next to 10 acres that's being mined. You're looking at five to 10 years of open 
ground. 

PC Laquita Stec (01:05:12): 
I can't explain it. That was their, their proposal 

PC Susan Hermreck (01:05:15): 
Yes. I mean, I understand, but it's, it's kind of on the reclamation. You do have that kind of where it is in 
those berms that are required. That's my understanding. 

PC Laquita Stec (01:05:29): 
Anyway, what I was trying to, wanted to say is not only the data should be kept that long, but the actual 
agreement should be enforce until everything's said and done, 

PC Gary Bedortha (01:05:43): 
You know, and maybe six months after that way, the trickle down effect. I doubt any yeah. They're 
gonna know by then, but I mean, maybe there's a way to do a closing of the mining operation that 
they'll be monitored or there's potential for litigation six months or whatever a person thinks for a 
timeframe. 

PC Laquita Stec (01:06:03): 
Well, I think they need to keep better track of, I mean, good track of what's happened because as of 
March 8th, we're now from extreme drought to exceptional drought, all of crook county. So that's not a 
good thing. 
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PC Susan Hermreck (01:06:19): 
Well, and one of the things that OWRD gave them that limited, uh, thing for, I can't remember how 
many millions of gallons and we're in the drought in they're considering not giving us farmers, any water 
and Oregon irrigation district and that kind of, kind of, uh, 

PC Laquita Stec (01:06:36): 
Scary 

PC Susan Hermreck (01:06:37): 
Well, a little bit more than scary. I know that I'm taking measures without, and I'm sure everybody else 
is here too, and I'm not in their water thing, But that was kind of a scary when I read that in the amount 
of water, that's, That's pretty bad. If the land next to you has to be fallow because there's no irrigation 
water. 

PC Michael Warren (01:06:59): 
Do, do we have any other questions for staff? 

PC George Ponte (01:07:02): 
Actually 

PC Susan Hermreck (01:07:03): 
George has had a question a long time 

PC George Ponte (01:07:05): 
I feel like I know the answer to, does the groundwater agreement need to be subject to public review? 

Ann Beier (01:07:14): 
So again, I think this is probably a John question, but it will be a public hearing presumably to allow the 
county to enter into agreement. Sometimes they put those on the consent agenda. Um, 

Director Will VanVactor (01:07:34): 
Yeah, I think it should be subject to a public hearing so people, folks can at least 

Ann Beier (01:07:43): 
See what it looks like 

Director Will VanVactor (01:07:43): 
See what it looks like and comment, that process is just gonna be geared towards ensuring that that 
groundwater guarantee is consistent with the program to achieve and need any modifications you guys 
may make for the length of time or whatever. But, so it's just gonna be based on the parameter set out 
by program they've achieved, but 

PC Laquita Stec (01:08:06): 
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I have just one more question and it's on staff report, it's the item 12 surface water about keeping a spill 
kit, possible oil leaks and etcetera, um, Kept near exposed water or should it be needed. And I would 
suggest that a log be kept of incidents along with spill kit. I don't know if that's something somebody 
else is supposed to keep track of or, but it might be good to know. Can we add that? 

Director Will VanVactor (01:08:55): 
That was for the surface water, what that was for the surface water? 

PC Laquita Stec (01:08:55): 
 

PC Gary Bedortha (01:09:00): 
Yes. 

PC Susan Hermreck (01:09:01): 
Who's the log gonna be? Who's log gonna be, who's gonna read this log? 

PC Laquita Stec (01:09:04): 
Well, I think 

PC Susan Hermreck (01:09:06): 
Or enforce it? 

Ann Beier (01:09:07): 
It can be either maintained on site. Um, it can be a copy of any incident provided to the county. Um, we 
would, because we don't do a spill response we would either contact emergency management or DEQ. 
DEQ may already require these kinds of things as part of their permit process that goes along with the 
DOGAMI permit but you could certainly ask that the, any incident be reported to crook county 
community development and the, um, crook county fire and rescue does have a hazmat team. 

PC Gary Bedortha (01:09:53): 
It'd be good to have it on file in case becomes an issue of the ground water contamination. 

Ann Beier (01:09:57): 
Yes 

PC Susan Hermreck (01:10:02): 
I would be okay with that. It has to, but you'd have to have who who's who's who is this law for? 
Otherwise, it's just a book sitting there and not, not what do you wanna say policed, I guess. I don't 
know if that's the truth. 

Ann Beier (01:10:15): 
Good. Thank you. 
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PC Gary Bedortha (01:10:18): 
Before we get too far away from the groundwater mitigation part, the assurances, can I ask just if can, 
can staff maybe see if they can't? I mean, one of my concerns is, is what Susie had said earlier is that if 
the landowner goes out and has to haul water until they get resolution, is there a way to 
reimbursements? I mean, needs to be something there to protect the landowner maybe a little bit, and 
I'm sure I'm sure the lawyers are already thinking of these things, but I'd feel better if we knew that one, 
there was protection for the landowner, that if they bear costs, reasonable costs can be recovered. If it's 
proven that the knife river was the cause of the, of the failure of the, well 

Ann Beier (01:11:13): 
Think there was emergency probation, but I can't remember 

PC Laquita Stec (01:11:17): 
One of the exhibits, I think exhibit 71, uh, Apparently was a concern about the water and the person 
stated last name Johnson, I think. And I wrote it wrong. 

PC Susan Hermreck (01:11:36): 
It's right there. It's right here. 

PC Laquita Stec (01:11:38): 
Okay. She was offered a sistern. Where is it. 

PC Susan Hermreck (01:11:46): 
Systems in our area freeze. 

PC Laquita Stec (01:11:48): 
While they're planning to drill three wells. Oh, anyway. So Is that 

PC Gary Bedortha (01:11:56): 
Just says cisterns in our area froze and of all kinds of problems? I don't know that it was offered, but 

PC Laquita Stec (01:12:01): 
Well. Yeah, but I mean, it's part of the remedy, it gives somebody cistern on their property? 

PC Susan Hermreck (01:12:09): 
You gotta have water to run in it. 

PC Laquita Stec (01:12:14): 
Yes, you do. So, is that something that could be, so if everything goes totally care shaped and the 
mitigation plan says they'll provide water for anybody who's without water at their expense from now 
until forever. Um, Does that mean that they put a cistern in somebody's yard? 

Ann Beier (01:13:01): 
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So I think there are couple issues. One is a domestic water supply versus an agricultural water supply. 
And I think that's something they're still working on in the groundwater protection guarantee, because I 
think, um, Ms. Johnson has really clearly articulated her situation, which is different from a domestic, 
well going dry it's. I mean, I can go buy bottled water for me for a couple weeks, but when you have 
dairy cattle, it's not an option. So making sure the groundwater protection guarantee addresses that 
situation as well, um, as the domestic Wells. 

PC Laquita Stec (01:13:46): 
To identify specifically domestic wells and agricultural wells? 

PC Susan Hermreck (01:13:51): 
Yeah. Yeah. And again, remember, we're just talking about a few property owners within that impact 
area 

PC Gary Bedortha (01:13:58): 
Three wells and two springs 

Ann Beier (01:13:59): 
Yep. Yep. So it's not, it's not everybody who could be affected by all the bad things that are happening in 
the world, um, which are going to happen mine or no mine. I think the drought's gonna be our, our 
reality for a while. Um, it's just making sure we can protect those properties that are most at risk and, 
and make sure that we have a clean pathway to do that. And, and I think the devil's really in the details 
of this agreement and it's still being massaged by smarter people than me. And, but your suggestions 
are really helpful at this point and, and what you feel you as a decision body need conditions are pretty 
important. So I'm glad that you're weighing in now. 

PC Gary Bedortha (01:14:56): 
And I think the other things is it may be a timeframe after. 

Ann Beier (01:15:02): 
Yeah. 

PC Gary Bedortha (01:15:03): 
And I like George made a good point. I mean, we, we could hash on this all night but really, if it's gonna 
come back between the county court and the applicant, and it's gonna go to a public hearing process, 
there, there's a way for that to be corrected. I think all we can do is if we decide to go forward and 
approve this best we can. Yeah. And then, you know, it's a condition that has to be met. I don't, I don't 
know. We can give much more 

Director Will VanVactor (01:15:27): 
George to, to try to answer your question. I think the groundwater guarantee is akin to, uh, when we 
require bonding in the county court and the county council need to work with the applicant to come up 
with an improvement agreement that addresses that bonding. So that isn't, 

PC Gary Bedortha (01:15:45): 
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I like the bonding idea 

Director Will VanVactor (01:15:49): 
It'll, it'll go, it goes in front, the county court or final, the bonding will go in front, the county court from 
county council. 

PC Susan Hermreck (01:15:58): 
Can we state that it has to be a public process. 

PC George Ponte (01:16:02): 
We can't tell the court 

PC Susan Hermreck (01:16:02): 
Or suggest? 

PC George Ponte (01:16:03): 
We can't tell the we to do 

Ann Beier (01:16:06): 
You can make a recommendation. 

PC George Ponte (01:16:16): 
So I mean, if, if the process includes a level public involved, You know, I don't have any problem with 
that main reason I brought up the question was, you know, a recent appeal of the fact that two parties 
have to go negotiate out of the public process. So I'm just trying to avoid that same type of situation. 

Karen Mikuslki (01:16:43): 
Can I ask a question? What happens if that does go to 

PC Michael Warren (01:16:46): 
You really can't. I'm sorry. Um, but, but, but what I'm hearing is it may not be, I mean, it may not be a 
public hearing that's, I mean, it might just be something the county court 

PC Susan Hermreck (01:17:02): 
It goes on the consent agenda 

Director Will VanVactor (01:17:04): 
Yeah. I mean, I think if, if that's something that's important to you guys, it should include it as a 
condition that it'd be a public hearing. Somebody could object, but the, the issue would really be limited 
just to making sure there's yeah. Making sure it's consistent with the program to achieve. 

New Speaker (01:17:30): 
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Well, because, because in that case, like, just like George said, I think that would flush out Our concerns, 
at least that at least the public would have input. 

PC Gary Bedortha (01:17:42): 
And if it's done on a timely fashion, the, anybody would've a chance to appeal that decision, 

PC Laquita Stec (01:17:50): 
Would they? 

PC Gary Bedortha (01:17:51): 
Well, as long as, I mean, to me, I think this still, if, if we were to approve it with these conditions, I think 
any part of it is appealable. Correct? 

Ann Beier (01:18:04): 
This decision is, yes 

PC Gary Bedortha (01:18:05): 
We should specify that this agreement gets done within the timeframe of being able to appeal the 
whole decision, because that's what the landowners, I mean, that's their guarantee, I guess you could 
say. I mean, I'm not an advocate of appeal, but protection is what we're after I guess 

Ann Beier (01:18:28): 
I don't don't know because the protection agreement's on a different timeline, if it can align with the 
appeal period for this decision, but we can, we work that out, but think about the direction on the 
groundwater protection guarantee that you want to give to county court. So we can incorporate that 
into that condition 

PC George Ponte (01:18:55): 
And those directions or suggestions ought to be included at as part of the condition? 

New Speaker (01:19:00): 
I think they should be included in 10, somewhere. 

PC George Ponte (01:19:04): 
Well, and I'm, I'm fine with, you know, suggesting to the county court that be a public review process for 
the agreement period. 

New Speaker (01:19:17): 
So how, how do you want, you wanna just state those as far as what we're talking about or, 

Director Will VanVactor (01:19:27): 
Uh, well, I think when you guys start to deliberate, I mean, I'm taking some notes, but when you guys 
start deliberate, those types of things that you want to see incorporated, into the decision, do that clear 
to us. 
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PC Gary Bedortha (01:19:40): 
We have to close the public hearing after we get done with the Staff, don't we 

PC Michael Warren (01:19:48): 
Laquita, did you have something else? 

PC Laquita Stec (01:19:50): 
No. 

New Speaker (01:19:54): 
Did you have another question, George? 

PC George Ponte (01:19:56): 
Uh, no, not, uh, says, but when we start going through indigenous stuff, when we start deliberations, I 
don't have any questions. 

New Speaker (01:20:05): 
Okay. Does anybody else have any questions for staff. And did you have any questions for staff? 

PC Laquita Stec (01:20:33): 
I <laugh>. Um, when, Well, just one more thing on the groundwater guarantee thing, um, the first was, 
uh, exhibit 24, the proposed ones, and then the questions came up and then exhibit 26 when my figure 
answered those questions. So When the powers that be actually do these things comes to write up the 
groundwater agreement, are they taking this or will there be something the, these exhibits, or will there 
be something new from knife river to go with the things that we are proposing? 

Ann Beier (01:21:21): 
So the applicant and our attorney are using the exhibits in the record so far. And particularly in that 
program to implement or program to achieve the goal. Um, the ESEE analysis spells out some of the 
things that the applicant is proposing in a ground water guarantee and I think the county's approach 
right now has been to react to those and say, no, no, that's not good enough. Or, five to 10 years, not 
just five years. Um, but I think the initial groundwater guarantee language is in the exhibits that we've 
seen to date. And now it's getting flushed out into a legal document. Um, doesn't mean we can't add 
things at this point. And again, if it goes to a public hearing, certainly additional things will, will need to 
be added. But I, I don't know what the timeframe is on finalizing the document. Um, but I know as of 
yesterday there were still comments going back and forth. So there's time to include those, but it is 
based on what's in the record so far. That's my understanding at least 

Director Will VanVactor (01:22:50): 
I think that's correct. 

New Speaker (01:22:53): 
That's what they're using to come up with the agreement? 
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Ann Beier (01:22:55): 
Yeah. 

PC Michael Warren (01:23:01): 
Okay, anything else Laquita? 

PC Laquita Stec (01:23:02): 
No. 

PC Susan Hermreck (01:23:08): 
Now you want me to make the motion? 

New Speaker (01:23:10): 
Well, somebody. 

PC Susan Hermreck (01:23:10): 
Okay. So I'm making a motion to close the public hearing of this meeting. Okay. 

PC George Ponte (01:23:18): 
Okay. 

PC Susan Hermreck (01:23:18): 
He's second it so it must be good enough. 

New Speaker (01:23:19): 
Okay. So we have a motion and aa second, any discussion? I'm not sure we needed to do that. Did we? 

PC Susan Hermreck (01:23:27): 
Maybe I should have said closed the hearing too. 

PC Susan Hermreck (01:23:33): 
Okay. Well we didn't take a vote. 

PC Michael Warren (01:23:35): 
No. George? 

PC George Ponte (01:23:36): 
Aye. 

PC Michael Warren (01:23:37): 
All 

PC Michael Warren (01:23:39): 
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Susan? 

PC Susan Hermreck (01:23:39): 
Aye. 

New Speaker (01:23:39): 
Gary? 

PC Gary Bedortha (01:23:39): 
Aye. 

New Speaker (01:23:39): 
Laquita? 

PC Laquita Stec (01:23:39): 
Aye. 

New Speaker (01:23:39): 
And I'm and Aye. Okay. So now that we've done that we have two options. To approve or deny. And so I 
would entertain a motion if you guys want to take a minute to look at those two. 

PC George Ponte (01:24:39): 
Mr. Chair, I move that we approve application 2 1 7 2 1 0 0 0 5 3 7 3 P L N G. Um, conditional use 
application for an aggregate mining operation, subject to conditions to address the substantive criteria 
and the comprehensive plan as admitted by ordinance 328 county code 18.16 18.144 18.160 and 18.180 
and applicable state law. 

PC Gary Bedortha (01:25:22): 
I would second that, with a question. Are we still up for going through and making sure we have all the 
conditions? 

PC Michael Warren (01:25:32): 
Yeah, I think now that we have a motion in second, then we'll, I'll ask for any further discussion and then 
this is where we could go through and make sure that we're. It's how everybody proceeds. I just wanted 
to make sure. So we could just go through the conditions. 

PC George Ponte (01:25:56): 
Did we vote? 

PC Susan Hermreck (01:25:58): 
No, we can't. 

PC George Ponte (01:26:01): 
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Well, that's true, we need discussion. 

New Speaker (01:26:01): 
 

New Speaker (01:26:01): 
We need to discuss. 

PC George Ponte (01:26:08): 
So I do have a couple things 

New Speaker (01:26:12): 
And there's a couple of different ways we can do this. We can go through each condition. 

PC George Ponte (01:26:16): 
That's what I would suggest. 

PC Gary Bedortha (01:26:18): 
We've probably all read up. I mean, I think we have specific questions about the conditions. For time 
factor. I mean, I, I'm fine with reading each one. 

New Speaker (01:26:30): 
and it's, it's up to how everybody thinks all of our concerns have been around mostly 10. 

PC George Ponte (01:26:36): 
I kind of like to go through 'em I don't think there's a whole lot of discussion that needs to happen, but I 
think there's a little bit. 

New Speaker (01:26:44): 
Okay. 

PC Laquita Stec (01:26:47): 
So number one site plan 

Ann Beier (01:26:50): 
So, do we want to tell them how we got the one through then, the comp plans? 

Director Will VanVactor (01:26:56): 
Sure. 

PC Michael Warren (01:27:02): 
Okay. Will's gonna, I think Will's gonna, 
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PC Susan Hermreck (01:27:05): 
I thought he can't now cause we closed. 

New Speaker (01:27:05): 
 

Ann Beier (01:27:08): 
But I think you can still ask. 

PC Michael Warren (01:27:10): 
We can ask. So how did you come up with one through ten? 

Director Will VanVactor (01:27:14): 
One through ten come directly from the program to achieve. That falls under that language. We were 
discussing earlier in terms of how, the decision needs to be consistent or the conditions need be 
consistent, with the program to achieve. So, those are the, kind of the sidebars on the wordsmithing 
that you, you may want to undertake and may put someone that's on, on what you can do. 

PC George Ponte (01:27:45): 
So are we okay with number one , site plan? 

New Speaker (01:27:54): 
Yeah, we'll just go through 'em and if anybody has questions just holler. So, if nobody has any comments 
on site plan? Water rights? Setbacks? 

New Speaker (01:27:54): 
 

New Speaker (01:28:08): 
So, I do have, something that was not in the conditions of this staff report, but were on a condition is in 
another staff report in terms of limiting activities that were in a previous version, there was a line in 
there, uh, that said, Activities will be limited to only sand and gravel extraction. Do we want to include 
that? 

Ann Beier (01:28:38): 
I think I put that as kind of a finding, on the page before conclusion. Um, so we would probably want to 
finding under conclusions the last big sentence there's no processing crushing or blasting will be allowed 
on the subject property. And that was because the ESEE analysis in the comprehensive plan only applied 
to mining. So we can either make that as a condition or make that a finding that this conditional use 
permit is only good for mining activities, no processing, crushing blasting. 

PC Gary Bedortha (01:29:42): 
Which you state in the staff report? 
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Ann Beier (01:29:45): 
Yeah, it's there, it's just not an explicit condition. 

PC Michael Warren (01:29:48): 
I'm fine with, I just, just a question, just a question for you guys, right. I think if it's in there, we're fine 
regarding 

Ann Beier (01:29:59): 
Okay. Will, do you have a recommendation on that? 

Director Will VanVactor (01:30:03): 
I would probably include it as a condition. 

New Speaker (01:30:06): 
Good. Okay. 

Ann Beier (01:30:08): 
And it would go in front of setbacks. It would kind of be, this is a conditional use permit for mining. 
These things you can't do. 

PC Susan Hermreck (01:30:19): 
You kind of have it right here. 

PC Gary Bedortha (01:30:21): 
It also falls back to the aggregate site. 

PC Susan Hermreck (01:30:24): 
Yeah. It says to achieve the goal address, sand and gravel extraction only, and this conditional use 
applies only to that activity. That's your it's in bold, under conclusions, right above conditions. 

Director Will VanVactor (01:30:36): 
What page was that? 

PC Susan Hermreck (01:30:40): 
It right above like if go that right where it says planning commission can deny or approve right above the 
conclusions. It has it in bold right there. I have it on the screen. It says no asphalt production is allowed 
on the property, no processing, brushing or blasting. In fact you could take that whole paragraph. 

PC Michael Warren (01:31:07): 
So that's what we'll do? 

New Speaker (01:31:08): 
Okay. Anything else on setbacks? Operating hours? I think we went through that 

https://www.rev.com/transcript-editor/Edit?token=JeWwpEVXw0qgNNyGvI4K6kxxCxh6_J1Q1czplAhWGvhFdr0vGTkRoJjH-OEJi3EOgqPg55D8gy3Cx-8F0T1f3nWZNNc&loadFrom=DocumentDeeplink&ts=5385.41
https://www.rev.com/transcript-editor/Edit?token=-McM2qfu9YSV4rCE1R6SRjTALDWGFbUXrSe9c7sHNnSdDj3R2VLkHlXQpfu24jQYuOlHfnwYq0HUYtCSOp2RsK3TL4Q&loadFrom=DocumentDeeplink&ts=5388.79
https://www.rev.com/transcript-editor/Edit?token=E9p3tMwA8MIpQuQUdGwFt2lS9UamLQSLkFig197lA4R12HoTX9OM6pr4NsA-cnMHRtADyfUcuSGDh1fG0mKtVR_EhuM&loadFrom=DocumentDeeplink&ts=5399.04
https://www.rev.com/transcript-editor/Edit?token=1jekclotmPY9fuB_AUNmiZ5Ob1TImAZbWTm8kzpWCTulQ7xsAfLk05Kla5rWf_7x3UbkN-Sx8x3TeX_WeCltT0pM6jg&loadFrom=DocumentDeeplink&ts=5403.89
https://www.rev.com/transcript-editor/Edit?token=3De3wini4Xixp1PFxK3ylo50mwCFbSEWHF9cj3Tsu4zQTN6bQmC_Kgi1AxygVRDyz9nrPNNlHN7sD-mvrfLwX2f3w1I&loadFrom=DocumentDeeplink&ts=5406.16
https://www.rev.com/transcript-editor/Edit?token=CAkLgAvQ0g-eHj9k7ksOMV66emLh-YJN8zu2x2x6Y9xYbWs-M-Nk3gftkvZ_mq8rI_uJ-JqDT1fjZXGoH9-Zr85ELpU&loadFrom=DocumentDeeplink&ts=5408.21
https://www.rev.com/transcript-editor/Edit?token=4vdErwRDn_GKWvp561rhni4J-KUBZ7yOLR5dFSFelX6Zb7EaAcsF3ra4jkVJNubQnzw0u8slqVYRKDyZjgSO1TOCe2E&loadFrom=DocumentDeeplink&ts=5419.6
https://www.rev.com/transcript-editor/Edit?token=cogXbre4yOv2HyS9YY1sZCJ4pzCBnmi95IqMISYwAKdtwy-1lDts_Rvacm1fiCEyifSsruEfyGA25Sp8UxQDstmvjXE&loadFrom=DocumentDeeplink&ts=5421.07
https://www.rev.com/transcript-editor/Edit?token=sPqWv8shJAK0Wr41Kk7ob5C8PA24ac82GYEBgRZ8ICZPBXTM3KdTWiEqX_o3lRfFTUXxcdyYCrgNXy18dHZN74TAdrU&loadFrom=DocumentDeeplink&ts=5424.05
https://www.rev.com/transcript-editor/Edit?token=yWi3Dvl-DjfXB1b7tu5rwK4BOqh55eCzq5iJT7Xz2nRK_lcR3eefo8n590y8Lc2apIO9dnx4FLyYZjpxHJJBySlbKdU&loadFrom=DocumentDeeplink&ts=5436.42
https://www.rev.com/transcript-editor/Edit?token=n3fU1Y9v_vbLaHaZO_9p1dzZuq8bIlPzTbHEn6HoHYdjBQMcjQNRf20KcG-AMY58Bom87xDl1GPAu_NrcBFbi4zNBz8&loadFrom=DocumentDeeplink&ts=5440.52
https://www.rev.com/transcript-editor/Edit?token=mR-HTzDbsoE6HvyUvPJKVixATJLhknaeUYnDC5ey-qX6kwRS8dKeyfYt22_9111yO_L-YVGFhWtWQ97-lQNZ5IRcHHI&loadFrom=DocumentDeeplink&ts=5467.75
https://www.rev.com/transcript-editor/Edit?token=3D8zjVa-a3E4PTSR3FXBunaOP1dPVopvBfQbeOg3Q4mzYwc2BpWK93amJgfKcU9vE8iDXyrnm15pWIXtJBctwA0iDJI&loadFrom=DocumentDeeplink&ts=5468.311


Knife River CUP Case No. 217-21-000573 Planning Commission Hearing (Deliberation) 03.16.2022 
 
 

 Page 39 of 59 
 

PC Susan Hermreck (01:31:17): 
I kind of think, well on operating in hours, I kind of think that going till 9:00 PM is pretty late. I mean, 
6:00 AM to 9:00 PM. That's that's pretty late to me, but maybe I maybe cuz I go to bed at eight. Maybe 
That's why. 

PC Gary Bedortha (01:31:36): 
So were these conditions set by the county court? 

Director Will VanVactor (01:31:39): 
I do believe teh court set the hours. 

PC Susan Hermreck (01:31:44): 
Because at nine o'clock you might just wanna not have to be the neighbor listening to that rock plant 
going 

PC Gary Bedortha (01:31:52): 
The plant may be going regardless because it's on it's on industrial. 

PC George Ponte (01:31:56): 
So we had a conversation before about, um, Saturday work and Saturday work is not, will not be 
permitted, right? 

PC Susan Hermreck (01:32:09): 
It says no operations operation on weekends. 

PC George Ponte (01:32:11): 
Just wanted to make sure I was clear on that. Um, again, a previous condition that I saw someplace 
talked about an exceptions process, um, that the applicant could contact the county had exception to 
the operating hours. That's not in there anymore. I'm not suggesting we put it in there. I'm just raising 
that question. 

PC Gary Bedortha (01:32:35): 
George, to answer your question, I agree with you. And that was one of the new conditions I wanted to 
add is that any changes requested on this conditional use permit comes back to the planning 
commission. Normally I don't feel that way, but this is fairly contentious. And I think the level of 
communication with the neighbors, the applicant and county is pretty important on this. And I hate 
doing that cuz little things end up having to come back to us 

PC George Ponte (01:33:04): 
And they become big things. 

PC Gary Bedortha (01:33:05): 
Pardon? 
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PC George Ponte (01:33:06): 
And then they become big things. 

PC Gary Bedortha (01:33:08): 
Yeah. That's yeah. Well that's and I hope that addressed your question, but that was one of my 
thoughts. 

PC Michael Warren (01:33:13): 
Well, if it's not okay, we don't have it as a condition, but what you're saying, if there was 

PC Gary Bedortha (01:33:18): 
I want it as a separate condition, if we do it, I don't want it as a line item. I want it strictly as in a 
condition that that 

PC Laquita Stec (01:33:26): 
So, that would be number 16? 

PC Gary Bedortha (01:33:28): 
Yeah. I think that's what we're up to. 

PC George Ponte (01:33:30): 
So, so, so if they wanted to modify the permit specifically for operating hours, they would have to come 
back through. 

Director Will VanVactor (01:33:43): 
So I think they'd have to, they'd have to amend the comprehensive plan amendment because the 
language language is there to protect the neighborhood as well. 

PC Gary Bedortha (01:33:53): 
But George here here's the deal is that I feel it's not just on the dates of operating. I think it's for 
anything it's unforeseeable, 

PC Laquita Stec (01:34:01): 
Any change in operation, period? 

PC Gary Bedortha (01:34:03): 
Yeah. I mean, I just any, any modifications they come to the planning department with that it gets heard 
by us. And I don't like to do that normally, but 

PC George Ponte (01:34:15): 
Add that as a condition 

PC Gary Bedortha (01:34:18): 
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And we can get to that I didn't know if that addressed your concern or not. 

PC Michael Warren (01:34:25): 
Anything else on operating hours? Traffic? 

PC George Ponte (01:34:25): 
Yeah, something else. So again, on a previous conditions, there was a limit of 160 truck trips a day 
coming and going 

PC Gary Bedortha (01:34:43): 
and school bus time and 

PC George Ponte (01:34:44): 
Well, yeah, actually I forgot all about that. 

Director Will VanVactor (01:34:47): 
So that's all tied to the Woodward conditional use permits. 

Ann Beier (01:34:53): 
So that's a, there's a footnote there. Number six. So all those original conditions on the Woodward site 
continue apply, because they're not putting any trucks on the roads 

PC Michael Warren (01:35:08): 
But see, I thought that's what Gary asked. I thought that's what Gary asked. If it tied into Woodward 

PC Gary Bedortha (01:35:14): 
Clarity here is important. 

PC Susan Hermreck (01:35:17): 
It's not an expansion. It's new application, but the original conditions on the Woodward sites still apply. 

PC Gary Bedortha (01:35:27): 
How, where is that tied in? 

PC Michael Warren (01:35:29): 
Oh, because the trucks come out of Woodward. They don't come out of this site. 

PC Susan Hermreck (01:35:34): 
This has an internal haul road 

PC Michael Warren (01:35:35): 
Yeah. That makes sense. 
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Ann Beier (01:35:38): 
I don't know if we made that clear enough, but I was like, we have to talk about this and I'm like, oh no, 
the trucks don't come out of here, so. But all those conditions still apply. The trip limits still apply. The 
school permits still apply everything that originally applied for traffic to the Woodward site continues to 
apply for this operation. Yeah. It's wacky. It's just 

PC Michael Warren (01:36:10): 
Okay. And, and that's what it says under traffic is it's it's going off of. Okay. Berms? Any questions on 
that? Dust mitigation? 

PC George Ponte (01:36:30): 
I do have something. So the first sentence is the applicant shall control all fugitive dust emissions. And 
that is, that's pretty, I mean shall control all. So going down to the third paragraph and dust mitigation, I 
would kind of prefer. The second paragraph, last sentence, the surface shall be treated regularly to 
minimize fugitive dust where fugitive dust, which to me that's okay. Well there could be a little bit of 
fugitive dust. So do we wanna say eliminate fugitive dust or keep minimize. Because minimized, doesn't 
say absolutely none. 

PC Gary Bedortha (01:37:25): 
Is it dealt with under the DOGAMI permit in DEQ? 

PC Laquita Stec (01:37:30): 
I don't think so. That's why we always end up putting conditions on dust and noise. 

Ann Beier (01:37:35): 
Think DEQ's air quality permits do established limits for fugitive dust, but is George says, all fugitive dust 
is really high burden. Um, I think we have tried to set up a better enforcement process so that we can 
respond to neighbors more rapidly. But that doesn't mean there won't be any dust because I look at my 
yard and I have dust. 

PC Laquita Stec (01:38:09): 
Can't we just leave out the word, all. Shall control fugitive dust emmissions associated with the 
extraction and it be treated regularly, which is the next paragraph, to minimize 

PC Gary Bedortha (01:38:29): 
Well and can we go back to George's first statement though, 

PC Laquita Stec (01:38:32): 
Which is? I forgot already 

PC Gary Bedortha (01:38:34): 
That all extraction or that, uh, any, that all dust will be controlled. Cause in the second sentence says 
accepting actively mined areas, so I mean, there is going to be dust 
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PC George Ponte (01:38:45): 
Where are you looking Gary? 

New Speaker (01:38:59): 
It's the next sentence, or two sentences down. The first paragraph. 

PC George Ponte (01:39:05): 
Okay. Yes, I'm fine with the way is. 

New Speaker (01:39:10): 
Okay, noise. Anybody have any questions on that? Reclamation? 

PC Gary Bedortha (01:39:33): 
Third sentence, activities shall not all. Just a typo. Always good time to correct. 

PC Michael Warren (01:39:44): 
Where you at? 

PC Gary Bedortha (01:39:45): 
Third paragraph reclamation, all reclamation activities, all be, shall be. 

PC Susan Hermreck (01:39:56): 
Thank you. Spell check doesn't get everything. 

PC Gary Bedortha (01:39:58): 
It's okay, all is a word. 

Ann Beier (01:40:02): 
It's the wrong word. 

PC Michael Warren (01:40:08): 
Okay. Groundwater. So we had talked about it being a public hearing. So I mean, it sounds like, I think 
we are all in agreement we'd like to have that added in there now the county can choose not to, or if we 
have it in there. 

New Speaker (01:40:08): 
 

Director Will VanVactor (01:40:35): 
My best guess is the county court will respect that. I would, instead of a public hearing, I would 
encourage you to use like public process. 

New Speaker (01:40:44): 

https://www.rev.com/transcript-editor/Edit?token=-OPNK-CMhv5rGc2ssNcT7_gHvaKxGNBsj4ANOeZ9TWv_PvEX227yJcLDkZnBDrB4W4AvG7jpqgdiM5-k7JSdw0FNudI&loadFrom=DocumentDeeplink&ts=5925.79
https://www.rev.com/transcript-editor/Edit?token=F-gGJuMhiIZ3JxhJ0BBZtEj9p1pWivRHiyxbONFHPDzo3zeCeWetqxMq1sNey8HlGYCax_GvJcQxhY4-qYhf66dIMyY&loadFrom=DocumentDeeplink&ts=5939.1
https://www.rev.com/transcript-editor/Edit?token=0zhQ53hOMcoV_Rp8oaxDT5QWQbcXONp94VSo0VRMLc7LA_tIK884UfrOyhSeyyTXLby--o14PoJqAv9LPcAtMgjjDSk&loadFrom=DocumentDeeplink&ts=5945.27
https://www.rev.com/transcript-editor/Edit?token=A1MseIQL4mKmE68ePQWR7HaOHTUWN1yFvz1-281KtzOvr1vqW5Yj6lSRMY7xBp_TJjC_X1mtCUSKq8u7kHuFHyzFyRw&loadFrom=DocumentDeeplink&ts=5950.25
https://www.rev.com/transcript-editor/Edit?token=xNUkf74bK4dndi8Hjv_KFQ7HhBlir0vKrXEjkUcbstz6mF6u3PEYJY6k2NaQ_zbSZ8I41__KERpKH-hJmlEQfs_OO0A&loadFrom=DocumentDeeplink&ts=5973.66
https://www.rev.com/transcript-editor/Edit?token=IF_AbRLYu579MJXukNi0jqkyXTzEzZEXcyfza0p573rxxOOexQNJgG91E3GhYGFb_bNg4-tdyJLsmjFbwundzzzs4gY&loadFrom=DocumentDeeplink&ts=5984.61
https://www.rev.com/transcript-editor/Edit?token=qavm8vdZ1o-AKCzpjxr8UCsWpBeUhYtIziz5gWTR9Uo20f_YrtkVP_f2rNJ6ahIq6_DGEEkZAKLh1cTvMcTtqi0rN4U&loadFrom=DocumentDeeplink&ts=5985.34
https://www.rev.com/transcript-editor/Edit?token=PYDPIP10MzZfdXQRLzep0qI2B-JLmB08SSJHVxjlIG--lrB94vdpE6hQZtMUzE7g2ongumx9pIy-0VM5N8fKtYJUPAc&loadFrom=DocumentDeeplink&ts=5996.97
https://www.rev.com/transcript-editor/Edit?token=8TPeo_G-pMYG8FLpuiBGpXWSNvOsM7KZLQn2xcezDBzUXiPuJF2pQBh-InhKtMzanHz86fAE2zmYvoGgoPOPr8jxVls&loadFrom=DocumentDeeplink&ts=5998.99
https://www.rev.com/transcript-editor/Edit?token=9895DO123BoueANtKcKi8IiB5UZzcii7NVaddWMlKJeskeGACAMV-AyzSSbpe4E69G0n1FacvfjqPpttgabyHqaBtxA&loadFrom=DocumentDeeplink&ts=6002.4
https://www.rev.com/transcript-editor/Edit?token=7sfj4Kl6KpjfSwt0_xhvv4lohQvzwuDjIQgsCH3ljvWd6AMgxUTFIl5Ba5ABvfbDi7eFzhzsJWzu1sCaF8RclAfZDlA&loadFrom=DocumentDeeplink&ts=6008.42
https://www.rev.com/transcript-editor/Edit?token=p7C-UEmkcUjG1lt6AOmTHjzViQ_rfw3mxj4OOxN3__5LjxVwuXzn40V-LEuwe2L3XyygYAG3RmmITceB4SdFX4O76Z4&loadFrom=DocumentDeeplink&ts=6008.42
https://www.rev.com/transcript-editor/Edit?token=2g-8ii3CMVJJX5cineVjg6AC6xzwTTyfpUHghX1jhbEshpnhahTB_DTfj1G092Ks-9SecReWd3xcCXv1Z-6ZAUTgo4o&loadFrom=DocumentDeeplink&ts=6035.92
https://www.rev.com/transcript-editor/Edit?token=ci4_leluEyMFpC3ee0jLMXxgDqXi9b5X4nM-M790UzupgW4aVW67vFe3hdMsJyo7xfJuf19mJh7H9mZKqEhqOL6Vrkk&loadFrom=DocumentDeeplink&ts=6044.971


Knife River CUP Case No. 217-21-000573 Planning Commission Hearing (Deliberation) 03.16.2022 
 
 

 Page 44 of 59 
 

Okay. 

New Speaker (01:40:45): 
Because I don't know exactly what the terminology, the county court uses for its different levels of. 

New Speaker (01:40:51): 
And should it be just incorporated within number 10 or should its own , cuz we're talking about the 
ground water agreement. Or should we have it a separate condition? Or does it matter? 

PC George Ponte (01:41:07): 
Maybe I could suggest that the applicant will work with the crook county community development 
department and crook county counsel to finalize the groundwater protection guarantee using a public 
process. 

New Speaker (01:41:26): 
What do you think? Does that cover what we're trying to do or is that too, too? Uh, 

PC Gary Bedortha (01:41:33): 
Well, public process would be after they come up with the agreement. Wouldn't it? Or do you wanna do 
it while? 

Director Will VanVactor (01:41:38): 
Similar to what George was saying, maybe something along the lines of applicant shall work with 
community development and county counsel to finalize groundwater guarantee and such groundwater 
gaurentee shall be approved by the county court through public process. 

PC Gary Bedortha (01:42:06): 
Will, does it become too cumbersome since we're only talking about three neighbors that they're part of 
the process. I mean, they're the ones that are affected. I mean, it gets pretty cumbersome. If not 
everybody can agree 

PC Laquita Stec (01:42:21): 
Three wells and two springs? 

PC Gary Bedortha (01:42:23): 
I think three wells 

PC Gary Bedortha (01:42:27): 
That's, I'll wait on that. I just think it's just, it gets to be pretty involved. 

Director Will VanVactor (01:42:35): 
I think this process is gonna create a benefit to those neighbors. Whether they think it's enough or not. 
Whether they'd like to opt in or not to have their wells monitored. But this is just an attempt by the 
county to try and help minimize the impact from the proposed proposed use. So I think it's, it's correct. 
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You know, I think the, the parties to the groundwater guarantee are properly the county and the 
applicant. 

New Speaker (01:43:08): 
So I don't know if anybody had wrote that down. Are we good? 

Ann Beier (01:43:12): 
We're close. The first sentence is okay, but guarantee shall be reviewed and approved by county court in 
a public process. Something Like that. 

PC George Ponte (01:43:28): 
That works. 

Ann Beier (01:43:28): 
And then our county counsel will change that for us. and then I, excuse me, Chair Warren, I'd also make 
the correction about the five to 10 years or until reclamation is complete. 

PC Michael Warren (01:43:44): 
Yeah. I had the agreement to last six months after. Yeah. But, but I, I don't know how you guys wanna 
wordsmith that, but um, but we talked about the agreement lasting until all the reclamation was done 
and possibly six months after. 

PC Gary Bedortha (01:44:03): 
And maybe something to give the, In the process, if somebody bears a cost to, and either we can't put 
this in there, I'm just asking if you guys would ask counsel to help cover expenses, 

Ann Beier (01:44:17): 
Reimbursement 

PC Michael Warren (01:44:21): 
So, so maybe that agreement to last, or to continue six months after reclamation, could that just be the 
last sentence then 

PC Gary Bedortha (01:44:31): 
Or a negotiated time between 

PC Laquita Stec (01:44:34): 
Uh, let's not do anymore negotiating. Gotta draw the line somewhere. 

PC Gary Bedortha (01:44:41): 
You're right. 

PC Laquita Stec (01:44:43): 

https://www.rev.com/transcript-editor/Edit?token=7KHnK3uO5CYwwc5tRs5HRtWV0-9dceEOnQjPLTfsSEQr2knxV0d6QFKxNrWuniCMa4SIdi1y4jwMPRlpsY2U7uZ-HLw&loadFrom=DocumentDeeplink&ts=6188.43
https://www.rev.com/transcript-editor/Edit?token=GxCQ94F0j7vFeMq1b3BsVx3aiggv4ZI5gZptYL0SE8F0rzZh7Wb8idXj6u5ijgK-nDoX1Epd2oMvMi0cdE72cjLjiko&loadFrom=DocumentDeeplink&ts=6192.491
https://www.rev.com/transcript-editor/Edit?token=g1_ZQJe_uajs0qn1abC6GS9axVzpnP6ZKn5TwLxAd91FxQCWv1MKjpsZ7PorqogTKbvgWgrfn2lt2AKyCWEPm5uoRCE&loadFrom=DocumentDeeplink&ts=6208.16
https://www.rev.com/transcript-editor/Edit?token=0vkv9tKZpgq52xi3awC0Qtf0tLYupM8bMnLt0pwRG-8cfLKdaEW2MAWKyb3pex7vsCxbsJlmEhJDq3Zeo-zU_ITtgRo&loadFrom=DocumentDeeplink&ts=6208.62
https://www.rev.com/transcript-editor/Edit?token=UbQqP1wCUHZEp4azGcWz72urYSmS4y8_wazDfl_Qwm5r51UeG4Viw8Dmo65if9xfZkoZPUprA-a_r8TI7O2uOAZOgKQ&loadFrom=DocumentDeeplink&ts=6224.5
https://www.rev.com/transcript-editor/Edit?token=EgBvtXXcStbc8JHNxbuixPV5G7HZtBFVVdihaJYo8DG5ChDvjsyA4yg97QmcgQdCMaX2HrwCk19FBsQ1hu1q0TOSxm4&loadFrom=DocumentDeeplink&ts=6243.14
https://www.rev.com/transcript-editor/Edit?token=GPjapPxsWmtNKt3vVAwNjsooJQDn8h6B1W6Wa79MD6FHS_eMEKzuHI-O37kBlHFXfQWeMT3Y7TWgeWysqbPogcsIKvk&loadFrom=DocumentDeeplink&ts=6257.189
https://www.rev.com/transcript-editor/Edit?token=izkRf6MD5XRZu1yWEQfad09o2NDjKuBuYX9XJ4ISlBA-y1U7vbsIkuta1QkzcrCWLJU9Hh3oWoWGjG2eL0DesbvGiNA&loadFrom=DocumentDeeplink&ts=6261.03
https://www.rev.com/transcript-editor/Edit?token=-mDGAl5rASZNU38IExj8EIrPSyEGnTcJxiP6a01-qWpvxbC9KSi-MPlSJYSny7OkvoIuF1ww1cvqPjeSNN90CupwwEA&loadFrom=DocumentDeeplink&ts=6271.52
https://www.rev.com/transcript-editor/Edit?token=_7Psb1pEU3lR8HXH5xC_hcOqVCHhGYvTRH6m3aK57PikHTlwaCKuuR1dMaSrODlFBoyze79dVc3hld9612WRvOXrbRA&loadFrom=DocumentDeeplink&ts=6274.3
https://www.rev.com/transcript-editor/Edit?token=b4GDvQpmzSOPwT0c7ox2Z-lgAyUq6m-yWLfsrb8Cmcei1cXUNTLKLjSUb3ihzYyoN6TCSLbZIZcLt0BGNTbYE8yylsY&loadFrom=DocumentDeeplink&ts=6281.92
https://www.rev.com/transcript-editor/Edit?token=tiOV26aXc26uv76iO1hwTqiBI1Up1SCUW9O9ANlG9o2otJa91LsvXRnft_DCl8LHmnIjbnwlUkqfmv6p2lSuTGfp3Qk&loadFrom=DocumentDeeplink&ts=6283.33


Knife River CUP Case No. 217-21-000573 Planning Commission Hearing (Deliberation) 03.16.2022 
 
 

 Page 46 of 59 
 

Okay, and that applies to the groundwater agreement. Does it also applyto all the data that shall be 
maintained on file by the operator? 

Ann Beier (01:44:54): 
The five to 10 years? Yes. And we would add that till six months after reclamation. The reclamation bond 
is released for those. 

PC Michael Warren (01:45:16): 
Okay. Did anybody have anything else on groundwater? Okay. The, the additional conditions where it 
talks about the criteria and security, you guys have any? 

PC Susan Hermreck (01:45:32): 
Well under surface water, that's where, uh, Laquita wanted to put in her log 

PC Michael Warren (01:45:35): 
Yeah, but I just didn't know if anybody had anything on security and everybody okay with that. Okay. So 
on surface water, could we, we just use the same language 

PC Laquita Stec (01:45:56): 
George, did you have something to say? 

PC George Ponte (01:45:58): 
No, not about surface water. 

New Speaker (01:45:59): 
Oh, go ahead. 

PC George Ponte (01:46:02): 
Well, you skipped over lighting. So it says first no light shall be placed on the site. And then later on it 
says if lights are installed on the site, they shall be directed down or in a manner not to affect adjacent 
homes. So if we do install lights, do we want the, the lighting subject to county review and approval? 

PC Gary Bedortha (01:46:32): 
Absolutely. 

PC Michael Warren (01:46:33): 
Yeah. And what was the thought on that? No light shall be placed on site. And then like George says and 
says if lights are installed? 

Ann Beier (01:46:41): 
I think that's what we had at the original approval. So I carried this forward. The applicant is proposing 
no lights. So I think you could just say no lights are allowed. 

PC Gary Bedortha (01:46:51): 
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I think we oughta strike it. 

PC Michael Warren (01:46:53): 
Okay. Yeah. Just keep that first sentence and then strike everything else. Okay. So back to surface water, 
are we good there ? 

PC Gary Bedortha (01:47:10): 
Other than Laquita probably needs her 

Ann Beier (01:47:13): 
Her incident log. 

PC Laquita Stec (01:47:14): 
Did, did you get that one? 

Ann Beier (01:47:16): 
Yeah. And it will be provided to crook county and maintained on site and crook county will share it with 
crook county fire and rescue and make that available to any of the neighbors. I think we have that 
somewhere else. 

PC Gary Bedortha (01:47:33): 
And Laquita, do you want a timeframe on it? So response time, if they have spills, they report it within 
24 hours? 

PC Laquita Stec (01:47:40): 
Yeah. Why don't we do that. Any spill to be reported within 24 hours. 

Ann Beier (01:47:45): 
I don't what's typically required. 

Director Will VanVactor (01:47:48): 
I think we should know quickly. So, 24 hours. 

PC Laquita Stec (01:47:52): 
Okay. 

Ann Beier (01:47:54): 
That makes sense. 

PC George Ponte (01:47:54): 
How about the next business day? 

Staff Hannah Elliott (01:47:56): 
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Yeah, I was gonna say how. 

Director Will VanVactor (01:47:57): 
Next business day is good. Yeah. Cause if it's a Saturday or something. 

New Speaker (01:47:57): 
 

PC Gary Bedortha (01:48:00): 
As long as there's a timeframe 

PC George Ponte (01:48:01): 
I think next business day. 

New Speaker (01:48:08): 
That doesn't say they don't have other legal obligations to report it to 

PC Gary Bedortha (01:48:12): 
Probably then DEQ's probably gonna get noticed when things I'm sure 

Director Will VanVactor (01:48:17): 
Nobody's gonna be at the county to receive that on the weekend. 

New Speaker (01:48:19): 
You wanna put your cell phone number down? 

Director Will VanVactor (01:48:25): 
No, <laugh> thanks for offering. 

New Speaker (01:48:29): 
Anything else on surface water? 

PC George Ponte (01:48:33): 
I have something related, previous versions had talked about mosquito control. There's nothing in here. 
The the condition that with the applicant shall work with crook county vector control district to develop 
a mosquito control plan and provide a copy to a planning and development prior to commencing mining 
operations. There's gonna be open water 

Ann Beier (01:49:02): 
So the reason I didn't include that was I couldn't find a criteria to link it to, but I'm happy to include it. 
And we can put it under one of the general conditional use criteria. We are, we are sort of bound by the 
program to achieve that nowhere in our code does it specifically mention vector control? When I was 
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here, I had not received any complaints, but we didn't get any testimony either. That doesn't mean 
mosquitoes aren't a problem. So we can certainly add the vector. 

PC Michael Warren (01:49:39): 
We have it on the Woodward? 

PC Susan Hermreck (01:49:41): 
Yeah, we'll just, we'll just pull it forward because I think there may be water standing and nobody wants, 
and, and we'll just put it under the livability criteria cuz mosquitoes not make things livable. 

PC Gary Bedortha (01:49:56): 
Okay. 

PC Michael Warren (01:49:58): 
Any other thoughts? 

Ann Beier (01:50:02): 
Is everybody okay with that? 

PC Gary Bedortha (01:50:03): 
Yeah. 

PC Michael Warren (01:50:08): 
Okay. Anything else on surface water? Weed control? Emergency management? That's pretty much all 
standard. Archeological and cultural resources? 

Ann Beier (01:50:52): 
And this again is a criteria we don't really have, but anytime we're doing big digs, we probably need to 
ask the applicant to put this in. 

PC Gary Bedortha (01:51:03): 
I think it was the aggregate listing, wasn't it? 

PC Gary Bedortha (01:51:12): 
I think the county court put it in as one of the, I might be wrong. 

Ann Beier (01:51:19): 
I'm not sure. It was mentioned, but it didn't come through in the program to acheive and it probably 
should have. I know we do it on the solar projects, so 

PC Gary Bedortha (01:51:29): 
That would make sense. It wouldn't come through the goals to achieve, that's, yeah. 
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Ann Beier (01:51:34): 
Yeah. So just, just a note for the future when you're big digging projects, it's probably a good thing to 
include. 

PC Laquita Stec (01:51:44): 
And number 16, any change in operation or modification? 

Ann Beier (01:51:50): 
Yes. 

PC Laquita Stec (01:51:50): 
Is that there? 

PC Michael Warren (01:51:52): 
I just said any changes, any additions. So that would be, did you get that one, Ann? 

PC Laquita Stec (01:51:58): 
Any changes in the what? 

PC Michael Warren (01:52:01): 
Any changes, any changes or any, or addition, addition to the, um, conditions, just like you mentioned, 
was there any others that's yours is the only one I remember was talking about adding 

PC Gary Bedortha (01:52:13): 
Yeah. 

PC Laquita Stec (01:52:13): 
Any change in conditions? 

PC Gary Bedortha (01:52:16): 
Any change to conditions 

PC Michael Warren (01:52:17): 
I'm just asking. 

PC Laquita Stec (01:52:19): 
Okay. Now I'm trying to figure out which is which here. 

PC Gary Bedortha (01:52:24): 
Well, it's a conditional use permit. So if the applicant comes in it requests any changes to the conditional 
use permit or I think that's it. Is that right? I mean that's that's 

PC Laquita Stec (01:52:36): 
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You'd have to come and ask for modifications. 

PC Michael Warren (01:52:38): 
Any modifications, changes or modifications 

PC Gary Bedortha (01:52:41): 
Comes back before the planning commission. 

Speaker 9 (01:52:43): 
Okay. So it's not any change in operations. It's any change to the conditional use permit, 

PC Gary Bedortha (01:52:49): 
A request for changes 

PC Laquita Stec (01:52:50): 
Or modification has to come before the planning commission. 

Director Will VanVactor (01:53:10): 
Are you done with that? 

PC Michael Warren (01:53:11): 
I think so, yeah. 

Director Will VanVactor (01:53:12): 
Are you good Laquita? 

Director Will VanVactor (01:53:14): 
I just have one other, one other thought you guys might want to consider a condition. In the staff report 
on page 22, right before he paragraph right above the general requirements. In the middle of that 
paragraph, it says the applicant shall also provide a copy of the department of geology and mineral 
industry's operation and reclamation plan to crook county community development department. You 
may wanna make that a condition and also require them to provide us a copy of their operating permit 
from DOGAMI as well. It is written in there, but. 

PC George Ponte (01:53:53): 
We can move that language down as an additional condition 

PC Gary Bedortha (01:53:57): 
All of that paragraph could be condition number, what did you say, Laquita? 

PC Laquita Stec (01:54:05): 
17 
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Ann Beier (01:54:07): 
On the site plan, number one, updated site plan to cook county community development, any 
modification to cook county community development or strike that and any modification of the site plan 
to the planning commission, the site plan shows where berms are so you might wanna look at that if 
they change that. 

PC Gary Bedortha (01:54:34): 
So the site plan doesn't fall under condition of use permit. 

Ann Beier (01:54:38): 
Um, it's here as a condition that the applicant submit an updated one before they mine because they're 
still working some of the stuff out. So, um, 

PC Michael Warren (01:54:50): 
So it's kind of different than 

Ann Beier (01:54:51): 
Yes. Yes. So should typically those get decided at the department level, but do you want to see those? 

PC Gary Bedortha (01:55:02): 
Personally? I'm fine with the original stuff being approved by planning cuz you folks already know 
everything we wanted. My concerns were a year down the road. They come in and want to change the 
berm. They want to come in and do something different. That was my concerns. 

Ann Beier (01:55:18): 
Okay. Got it. 

PC Gary Bedortha (01:55:19): 
That's but I'm 

PC Michael Warren (01:55:20): 
I would agree with that. I'm I'm fine with staff making that kind of modifications. 

PC Gary Bedortha (01:55:26): 
To get things started 

Director Will VanVactor (01:55:29): 
Subsequent changes to the site plan. Yeah. Go to planning commission? 

Ann Beier (01:55:39): 
I'm trying to envision what it might look like and I'm not coming up with a good example, but um, so 
right now there's no berm proposed on Lamonta. So a year from now the applicant may come back and 
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say, you know, we've reconsidered, the property owners really would like a berm there. Um, that would 
be a modification to the site plan. Would you want to see that? 

PC Gary Bedortha (01:56:09): 
Yes, I would. 

Ann Beier (01:56:11): 
Okay. 

PC Michael Warren (01:56:12): 
I don't know. I mean, if they're doing that on their own, I guess if they were taking some, I, I wonder if 
we should leave it up. Well, I don't know. Yeah. I, I kind of think we probably should. I guess. 

PC George Ponte (01:56:26): 
I think we should. I mean, something like that would be pretty easy decision. I don't think it would be 
that onerous on anybody. 

PC Gary Bedortha (01:56:37): 
Everybody's aware that way. <laugh>. 

PC Michael Warren (01:56:42): 
So what are you proposing? How we change that, Ann? You're saying that, that last sentence 

Ann Beier (01:56:50): 
Get rid of the last sentence and then this, like any other modification would be subject to your review. I 
know it's an extra step, but you could just delegate that kind of thing. You know, you could get an 
application and say, oh no, no, we don't need to decide that. But, um. 

PC Michael Warren (01:57:11): 
So you're just saying, take that sentence out and just leave 

Ann Beier (01:57:14): 
Yes, everything's subject to your review. And maybe that was a bad example, but it one I think of, 

PC Michael Warren (01:57:22): 
So everybody good with that? 

PC George Ponte (01:57:28): 
Yes. 

PC Michael Warren (01:57:28): 
Okay. So we don't have a 17? We had, we had the one Laquita just wrote and that was it. Right? 
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PC Laquita Stec (01:57:41): 
Which one, I had 16. I didn't write 17. 

PC Michael Warren (01:57:45): 
No, that's what I mean, we don't have a 17. 

Director Will VanVactor (01:57:47): 
a17 was my suggestion about DOGAMI, DOGAMI stuff. But I don't know if you guys decided on whether 
or not to do that. 

PC Michael Warren (01:57:55): 
Do we want to put that as 17? I guess that was what, I think we do. 

PC George Ponte (01:57:59): 
Yes. 

PC Gary Bedortha (01:58:01): 
We move the paragraph 

PC Laquita Stec (01:58:04): 
Paragraph on what page? 

PC Michael Warren (01:58:06): 
Look, it's a, right above where it says general. 

PC Laquita Stec (01:58:11): 
Okay. Above site plan 

PC Michael Warren (01:58:38): 
Okay. Does anybody have any notes that we didn't cover? You can <inaudible>. 

PC Gary Bedortha (01:58:46): 
I got mine. 

PC Michael Warren (01:58:58): 
Okay. So I don't wanna sound redundant, but under number 10, we put in there part about having this a 
public process. So we have that in there. Okay. And then we have in there, uh, about the agreement to 
last through the reformation period. We got that, okay. And then we talked about, um, if there was any 
kind of spill, it needs to be the next business day to notify the county. So we got that in there. And then 
we added 16, which happened to be about any modifications. We added 17 where we moved that 
paragraph that will mentioned about DOGAMI. What are we missing? Mosquitoes. And, where? Where, 
under? 
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PC Laquita Stec (02:00:00): 
Surface water. Under surface water. 

Ann Beier (02:00:01): 
Okay. So we didn't get a new one. We just. 

PC Laquita Stec (02:00:06): 
and notify crook county and notify fire and rescue within 24 hours 

PC George Ponte (02:00:14): 
Next business day. 

PC Laquita Stec (02:00:15): 
Huh? 

PC George Ponte (02:00:16): 
Next, next business day. 

PC Laquita Stec (02:00:18): 
Oh 

PC Michael Warren (02:00:25): 
Okay. Any other discussion? 

PC Susan Hermreck (02:00:30): 
I guess I'm just gonna say I can't support this motion. I understand knife river's economic reason for 
wanting to mine adjacent to it. But I think that even with all of these, it is going to cause a tremendous 
impact to that area. And so I cannot support this motion. My 2 cents. 

PC Michael Warren (02:00:53): 
Okay. Any other discussion? We'll Call for the vote. Gary? 

PC Gary Bedortha (02:01:01): 
Aye. 

PC Michael Warren (02:01:01): 
Susan? 

PC Susan Hermreck (02:01:04): 
No. 

PC Michael Warren (02:01:04): 
Laquita? 
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PC Laquita Stec (02:01:06): 
No 

PC Michael Warren (02:01:08): 
George? 

PC George Ponte (02:01:09): 
Aye. 

PC Michael Warren (02:01:13): 
Mike is a no. So that's three to two. 

PC Susan Hermreck (02:01:34): 
Do we need now another motion? 

PC Michael Warren (02:01:37): 
Yep. 

PC Susan Hermreck (02:01:39): 
UI make a motion. Uh, well I don't have the proper filing numbers or anything here. 

PC Susan Hermreck (02:01:48): 
Here. Right here. I make a motion to deny knife river's CUP two one seven dash 21 dash 0 0 5 7 3 dash 
planning. And, do I need to state reasons or I can just state that. 

Director Will VanVactor (02:02:04): 
No, you'll need to 

PC Susan Hermreck (02:02:05): 
Okay. And now you've made me put everything away cuz I figured we wouldn't 

PC Susan Hermreck (02:02:10): 
Okay. Um, and basically it comes down to the general criteria of 18.160 020. Oh. Taking to an account 
location, size design and operation characteristics. A proposal will have minimal adverse impact on 
livability value and appropriate development of abutting properties and the surrounding area compared 
to the impact of the development that is permitted outright. I feel it will have maximum impact on the 
abutting properties. And I also put that in accordance with your ESEE report, which I don't know where I 
put that. 

PC Laquita Stec (02:02:51): 
I'll second. 

PC Susan Hermreck (02:02:54): 
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Thank you, Laquita. 

PC Michael Warren (02:02:57): 
Okay. So we have a motion and a second. Any further discussion. Okay. I'll call for the vote. Gary? 

PC Gary Bedortha (02:03:08): 
No. 

PC Michael Warren (02:03:09): 
Susan? 

PC Susan Hermreck (02:03:10): 
Aye. 

PC Michael Warren (02:03:12): 
Laquita? 

PC Laquita Stec (02:03:12): 
Aye 

PC Michael Warren (02:03:14): 
George? 

PC George Ponte (02:03:16): 
No. 

PC Michael Warren (02:03:16): 
And Mike is an aye. So motion passes. Um, what do you need from us, Will? I would ask for another 
motion to clarify whether or not you would like Chair Warren to sign out of the meeting or if you'd like 
us to bring the decision back to the planning commission. Since we now have time to do that, based on 
the code update we did. So just direction to staff as to whether or not you want Mike to sign out of the 
meeting, or whether you guys want an opportunity to review that. 

PC Michael Warren (02:03:56): 
When is? 

PC Gary Bedortha (02:03:57): 
I'm good with him signing. 

PC Michael Warren (02:03:58): 
When's the next meeting? 

Director Will VanVactor (02:04:01): 
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Well, we'd have to call a special meeting because we have until April 1st. Um, so we'd have to do it on 
March 31st. 

Staff Hannah Elliott (02:04:11): 
That's a Thursday, 

Director Will VanVactor (02:04:12): 
March 30th. 

PC Michael Warren (02:04:18): 
Do you need a motion for that though? 

Director Will VanVactor (02:04:19): 
Yeah, I'd like, just to be clear that that's what the plan commission wants. 

PC Susan Hermreck (02:04:25): 
Laquita make the motion I'll second 

PC Laquita Stec (02:04:25): 
Mr. Chairman I move that the commission authorized Chairman Warren to sign the final decision 
outside of regular scheduled meeting. 

PC Susan Hermreck (02:04:39): 
And I second that wonderful motion. 

PC Michael Warren (02:04:42): 
Any further discussion, 

PC Gary Bedortha (02:04:44): 
I'd ask it. Uh, they send it to us, all of u 

PC Gary Bedortha (02:04:49): 
At the ime that Mike's gonna sign it. 

Director Will VanVactor (02:04:51): 
Prior 

PC Susan Hermreck (02:04:55): 
I second that amendment on that 

PC Michael Warren (02:04:59): 
Okay. Any further discussions? Okay. A call for the vote, Gary? 
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PC Gary Bedortha (02:05:03): 
Aye. 

PC Michael Warren (02:05:04): 
Susan? 

PC Susan Hermreck (02:05:05): 
Aye. 

PC Michael Warren (02:05:05): 
Laquita? 

PC Laquita Stec (02:05:06): 
Aye. 

PC Michael Warren (02:05:06): 
George? 

PC George Ponte (02:05:06): 
Aye. 

PC Michael Warren (02:05:07): 
And Mike's an aye . 
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